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Attendance: Mayor John Crump; Mayor Pro Tem Darren Hartsell; Councilmembers: Allen Burnette, Mike Tallent 

and Rich Wise; Town Manager, Doug Paris; Town Attorney, Anthony Fox; Planning Clerk Hilda Keeney; Finance 

Officer, Beverly Love; Planning, Zoning & Subdivision Administrator, Kassie Watts, AICP, CZO; Town Engineer, 

Richard McMillan, P.E.; Cabarrus County Cody Rominger; Midland Firefighter, Leanne Grey. 

Also Present: None. 

Absent: Town Clerk, Nancy E. Boyden, CMC, NCCMC.   

Late: None. 

Guests: Cabarrus County Parks, Kyle Bilafer & Londa Strong; State of Cabarrus County Health Report, Marcella 

Beam.  

 

*SR denotes staff memo/report included 
1. Invocation: Hilda Keeney pronounced the Invocation.  

 

2. Open Meeting:  Mayor Crump opened the meeting at 6:01 pm and called the room to order.  

a. The room stood for the Pledge of Allegiance.  

 

3. Announcements:   

a. “I Love My City”, community project will start Saturday, April 28
th

. Volunteers will met at Town 

Hall at 8:00 am. Projects are expected to finish at 12:00 pm. Please volunteer to help spruce up 

the Midland welcome signs and clean up trash on Bethel School Road. 

Mayor Pro Tem Hartsell added that more volunteers are needed. People can visit the I Love My City website and sign 

up under, “Midland”. (Mrs. Keeney also had signup sheets at the meeting).  

b. The Dedication for the Butterfly Garden at Wallace Park will be on May 5
th

, at 10:00 am. 

c. Proclamation #2018-83  Cabarrus Prescription Drug Drop Off Week (May 14
th

 – 19
th

) 

Mrs. Keeney read the proclamation for the room to hear.  

Motion was made by Mayor Pro Tem Hartsell and seconded by Councilmember Wise to adopt Proclamation #2018-

83. Motion carried 4-0. 

 
Cabarrus Prescription Drug Drop Off Week (May 14

h

 – 19
th

) 
Proclamation #2018-83 

WHEREAS, The Controlled Substance Reporting System (CSRS) reports that physicians in Cabarrus County 

prescribed 518,604 controlled substances in 2016, an 18% increase since 2013; and 

WHEREAS, In 2017, Cabarrus County EMS reported 437 opioid overdoses, representing an increase of 168% over 

the 2016 figure of 163 overdoses; and  

WHEREAS, Cabarrus County lead the state in Emergency Department admissions, per capita, related to prescription 

opioid or heroin overdoses in July and August 2017, and remained in the top five for the remainder of the year; and 

WHEREAS, In Cabarrus County in 2016, 4.5 % of middle school students and 15.1% of high school students 

reported using some type of prescription medication without a doctor’s prescription; and 

WHEREAS, From 1999 to 2016, Cabarrus County experienced a 1,900% increase in opiate poisoning deaths; and 

WHEREAS, Growing awareness of the dangers of prescription drug overdose and misuse have led to broad-based 

efforts by public, private and non-profit organizations to reduce the number of opioid related overdoses; and 



 
Minutes Tuesday, April 10, 2018 

Regular Meeting of Town Council 

6:00pm, 4293-B Hwy. 24/27 E. Midland, NC 28107 

 

FY 2018 TC Page 159 

 

WHEREAS, The Cabarrus Regional Chamber of Commerce Leadership Cabarrus Class of 2018 has worked to 

highlight the opioid prescription drug problem in Cabarrus County and has partnered with pharmacies in Harrisburg 

and Mt Pleasant to add new drop boxes for unused prescription drugs in addition the ones currently available in 

Concord and Kannapolis by law enforcement agencies so our citizens have more places to drop off unused 

prescription drugs; and 

WHEREAS, The Leadership Cabarrus Class of 2018 has developed a campaign titled:                                  

Check Your Rx: Check – Collect – Drop, to publicize the week of May 14
th

 – 19
th

 as Cabarrus Prescription Drug Drop-

Off Week and is encouraging the public to participate in a county-wide effort to dispose of unused prescription drugs 

at drop boxes located across the county to help reduce the incidence of prescription drug opioid abuse. 

NOW THEREFORE, I John Crump, Mayor of Midland do hereby recognize the week of May 14
th

 – 19
th

 2018 as: 

“CABARRUS PRESCRIPTION DRUG DROP-OFF WEEK” 

And the Town of Midland urges all citizens of Midland and residents of Cabarrus County to drop off unused 

prescription drugs at one of the designated medication drop boxes in Cabarrus County, with the designation:  “Check 

Your RX – Check – Collect – Drop” the week of May 14
th

 – 19
th

 2018. 

IN WITNESS WHEREOF, I have hereunto set my hand this 10
th

 day of April, in the year 2018. 

Mayor Crump added that Midland is trying to locate a place to drop off old prescription drugs.  

4. Approval of Agenda:  

 

Motion was made by Councilmember Wise and seconded by Councilmember Tallent to approve the Agenda as 

presented. Motion carried 4-0. 

 

5. Consent Agenda: Minutes: Regular Session 3/13/2018; Attorney Bills. 

 

Motion was made by Councilmember Wise and seconded by Councilmember Tallent to approve the Consent 

Agenda as presented. Motion carried 4-0. 

  

6. Presentations:  

 

a. Update to Rob Wallace Park Master Plan-  Kyle Bilafer & Londa Strong 

 

Mr. Bilafer said the following:  

 Goal is to make the  rock quarry a focal point; 

 The park will be affected by the new FEMA maps. Some of the trails have already been rerouted;  

 Phase 1 is already built out. What affects Phase 2 is taking the current creek crossing to a parking lot; 

 Moving utilities closer to a multi-purpose building which is currently part of Phase 4- a large parking lot, 

multi-purpose building, shelters, and a splash pad; 

 Phase 3 represents going to the rock quarry and adding in the boardwalks and fishing piers; 

 Phase 5 is the overflow of the quarry and that is the amphitheater section; 

 Phase 6 will be an RV lot with utilities. Will need discussions with NCDOT to make this possible; 

 Phase 7, (final phase) backtracks into Phase 1.   

 

Discussion:  

 

Councilmember Wise: Do you have a timeline for completion? 
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Mr. Bilafer: It depends on the CIP plan for the county. It’s sort of like a chess board- depends on the other county 

needs. Right now we have Phase 3 and in future years we will identify the money for Phase 2 and we already have a 

contract in place for the design for Phase 2. The CIP plan works in 5 year sections so all future phases are shown in 5 

years until they are identified.  

 

Ms. Strong: One of the reasons we looked at the road was because of safety i.e. emergency vehicle access and securing 

the boardwalk around the rock quarry as well.  

 

Mayor Crump: Regarding the RV area, would this be self-sustaining money wise? 

 

Ms. Strong: Some of the research we’ve looked at is contracting the whole service out.  

 

Mayor Pro Tem Hartsell: The rock quarry water is very deep and cold. Has Wildlife looked at it as is feasible for 

trout?  

 

Ms. Strong: Wildlife said that Rob Wallace Park is not in their program for stocking. They will do a species 

population count later this year, after which we can get into their feeding and stocking program. It’s been very 

successful at Frank Lisk Park.  

 

Mayor Crump: How many people are fishing the quarry now? Are they keeping any records?   

 

Ms. Strong: They are not keeping those numbers. We have the numbers of the passes sold but not a fish count.  

 

Mayor Pro Tem Hartsell: Do you see 15 – 20 years before completion? 

 

Ms. Strong: Frank Lisk Park is still not completed. The main components are there but it’s been around for 30 years 

and still developing. In the climate right now I would be scared to give you an estimate.  

 

Mayor Pro Tem Hartsell: Citizens are always asking about the timeline.  

 

Ms. Strong: The number of visitors is amazing- walkers that come in everyday, the fishermen, kids using the 

playground along with the natural play areas, etc. So there is definitely a need there. 

 

Manager Paris: What is the average number of people visiting the park every month? 

 

Ms. Strong: Between 8,000-10,000 per month. That includes the winter months too. There are also about 400 

bicyclists a month using the trails.  

 

Councilmember Wise: Are you going to keep the trail surfaces the way they are or make them better to walk on?  

 

Mr. Bilafer: We’ve already replaced the Phase 1 trails with crushed concrete. We’ve signed a contract to go back over 

the Phase 1 pond and replace those trails. No plans have been made to replace the existing trails on the other side of 

the creek crossing.  

 

Ms. Strong: One of the things we know is that walkers don’t want pavement because it’s hard on their feet and shins, 

etc. 

 

Mayor Crump: Do you have the numbers of people in more populated areas of the county that frequent their parks? 

 

Ms. Strong: Since about December, Frank Lisk Park has had 25-30 thousand visitors a month. The Vietnam Veteran’s 

Park sees about the same amount of walkers as Rob Wallace Park.   

 

b. State of Cabarrus County Health Report-  Marcella Beam 
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Marcella Beam reported the following:  

 She’s the Director of Healthy Cabarrus; 

 All health departments in NC are required to do the, “Needs Assessment” every 4 years; 

 Cabarrus County did its last health assessment in 2016; 

o That includes surveying community residents; 

o In the interim years we do a state of the county health report; 

o Cabarrus County is still on a 4 year cycle but other counties have chosen to go to a 3 year cycle; 

 Top 3 Priority Issues in 2016 were substance use, mental health and obesity. Childhood obesity was 

identified as the biggest need that we face as a community; 

o Substance abuse: Community conversation, medication take-back events; 

o Mental Health: Mental Health Advisory Board, task force; 

o Childhood Obesity: CHC System “Children Win”, Local leaders talking about different strategies 

such as school gardens, school cafeteria workers trained to help children make healthy food choices, 

and activities through parks and rec. departments. 

 Dynamic changes: dynamic growth in the county; 

 Data update with priority issues;  

 The County Health Department received a 5 year prevention grant which concentrates on underage 

substance use specifically prescription medication and alcohol; 

 The “Cabarrus Substance Use Survey” is done within Cabarrus County schools every year; 

 Lock Zone: Council acknowledged that by adopting the proclamation early in the meeting. This will give the 

numbers for opioid specific overdoses and calls from EMS from 2016 which has tripled in 2017; 

 Mortality and Morbidity: Drastic increase in Alzheimer’s Disease related deaths; 

 Emerging Issues: Tuberculosis increase- this demonstrates that people living in Cabarrus County have a 

higher exposure rate than other places. Have some internal grants to identify why the exposure; 

 New Initiatives: Focuses on reducing the risk of current substance users- specifically heroin users and the use 

of Narcan. 

 

Ms. Beam said that she will follow up with Midland Family Medicine to provide resources for a drop box.  

 

7. Public Comment:  

 

a. Chuck Stanec – running for Cabarrus County Commissioner 

 

Mr. Stanec said the following:  

 Works for Unifirst Corporation which is a textile company; 

 Manages all of North America Unifirst with a budget of about 750 million dollars; 

 Meets with big business leaders to come up with comprehensive solutions to be successful; 

 Working in county government we have to bring the best of the minds not only in government but in the 

private sector to come up with solutions for all of Cabarrus County- opioids, human trafficking, and now 

down 40 people in the Sheriff’s Office, and losing people in emergency services; 

 At Unifirst I came up with a plan to cut loses and retention to 125% to 50%; 

 Knows how to use money responsibility; 

 Feels that there is a certain percentage of the county population that feels forgotten. At the County Summit 

last week I felt like the Town of Midland felt forgotten. If this town can support me and vote for me, give me 

4 years and there won’t be a forgotten person in the county or in Midland. I will support you. 

 

b. Blake Kiger – running for re-election to Cabarrus County Commission 

 

Commissioner Kiger said the following:  

 Wanted to come and say hello and said that Midland is not forgotten; 

 Also worked on the Parks and Recreation board and was excited about first seeing the Wallace property for 

the Rob Wallace Park; 
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 Seen the vision – glad to see the master plan of the park this evening; 

 Hope to see you at the next summit meeting.  

 

8. Public Safety: 

 

a. Police Report - Cabarrus County Sheriff for Midland 

 

Officer Cody Rominger reported the following for the month of March, 2018: 

 

512 Self-initiated calls for service- some of which were: 

 435 Security checks; 

 4 Stranded motorists; 

 1 Suspicious subject; 

 7 Suspicious vehicles; 

 40 Traffic stops; 

 

105 Dispatched calls for service- some of which were: 

 11 Burglar alarms; 

 4 Discharge of firearms; 

 3 Domestic Disturbances; 

 5 Larcenies; 

 6 Suspicious subjects; 

 6 Suspicious vehicles; 

 8 Traffic accidents with property damage only; 

 

b. Midland Volunteer Fire Department Report 

 

Firefighter Leanne Grey reported the following for the month of March, 2018: 

 

 3 Structure fires; 

 6 Residential fire alarms; 

 1 Commercial fire alarms; 

 4 Brush fires; 

 1 Vehicle fire; 

 6 Local alarms; 

 2 Motor vehicle accidents; 

 46 Medical calls.  

Total calls for service= 69 

 

9. Planning: Planning, Zoning & Subdivision Administrator- K. Watts 

 

a. Public Hearing 1- Zoning Designation for Vanderburg tract: Zoning Ordinance #04-2018 

(A)(IZ) 

i. Staff Report 

 

Ms. Watts highlighted her staff report: 

 

Re: ZMA-2018-03 - Initial Zoning Classification –7622 Mt. Pleasant Road S; Concord, NC 28025 

(Cabarrus County PIN# 5557-82-0122) 

BACKGROUND 
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On February 13, 2018 the Town Council adopted an ordinance to annex, by voluntary petition, the property shown as 

“hashed” on the attached map.   

 

The subject property, located at 7622 Mt. Pleasant Road S; Midland, NC 28107 (Cabarrus County PIN# 5557-82-

0122) is currently zoned by Cabarrus County. The current County zoning classification is “Agriculture/Open Space” 

(A/O). The proposed zoning district is the Town of Midland “Agriculture” (AG) designation. 

 

North Carolina General Statutes require that municipalities annexing territory into the corporate limits must apply its 

own zoning classification to the territory being annexed within sixty days of the effective date of the annexation.   

 

FINDINGS AND CONCLUSIONS 
The property lies within the area primarily designated on the adopted Town Plan 2030 Future Land Use Map for 

agricultural uses and is consistent with the Town Plan 2030 Land Use and Comprehensive Master Plan, Revision 2, 

adopted October 8, 2013 and amended March 8, 2016, October 11, 2016 and April 11, 2017 as shown on the 

adopted Land Use Map appearing therein which covers areas outside the city limits of the Town of Midland, but lying 

within the area known as the Midland Service Area, as required by NCGS § 160A-383. This amendment is reasonable 

because the subject property will be incorporated into the Carolina Thread Trail and is located adjacent to other 

agriculturally zoned properties. This amendment allows the subject property to be used in accordance with the 

standards of the “Agriculture” (AG) Zoning District in the future.   

 

POLICY IMPLICATIONS 
The Town of Midland Development Ordinance and the North Carolina General Statutes require the P&Z 

Commission to make a recommendation on the map amendment. The P&Z Commission discussed this zoning map 

amendment during the February 27, 2018 meeting and voted (7-0) to recommend the “Agriculture” (AG) designation.  

 

Notice of this meeting and this agenda item has been publicized, letters have been sent to adjacent property owners 

within 500 ft. of the subject properties, and a zoning hearing sign has been posted on the property. 

 

Town of Midland Development Ordinance standards will apply following the:  

1. Public Hearing held by the Town Council (April 10, 2018), and  

2. Adoption of an Ordinance #04-2018 (A)(IZ) including both Reasonableness and Consistency Statements 

designating the Town zoning classification.  

 

The Council may vote to approve, deny, or to modify the recommended classification to the Official Zoning Map in 

accordance with the adopted Town Plan 2030 Land Use & Comprehensive Master Plan, Revision 2 adopted October 

8, 2013 and subsequently amended March 8, 2016, October 11, 2016 and April 11, 2017, by the Town of Midland 

Town Council.   

 

ii. Open Public Hearing  

 

Mayor Crump opened the public hearing. There were no comments or questions so he closed.  

  

iii. Consider Zoning Ordinance #04-2018 (A)(IZ) 

 

Motion was made by Councilmember Wise and seconded by Mayor Pro Tem Hartsell  to adopt Ordinance #04-2018 

(A)(IZ) to designate the subject property as Agriculture (AG) to be consistent with the Town Plan 2030 Land Use and 

Comprehensive Master Plan, Revision 2, adopted October 8, 2013 and subsequently amended March 8, 2016, 

October 11, 2016 and April 11, 2017 as shown on the adopted Land Use Map appearing therein which covers areas 

outside the city limits of the Town of Midland, but lying within the area known as the Midland Service Area, as 

required by NCGS § 160A-383. This amendment is reasonable because the subject property will be incorporated into 

the Carolina Thread Trail and is located adjacent to other agriculturally zoned properties. This amendment allows the 

subject property to be used in accordance with the standards of the “Agriculture” (AG) Zoning District in the future.  

Motion carried 4-0. 
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AN ORDINANCE AMENDING THE DEVELOPMENT ORDINANCE 

OF THE TOWN OF MIDLAND, NORTH CAROLINA 

 

Ordinance Number #04-2018 (A)(IZ) 

 

BE IT ORDAINED by the Town Council of the Town of Midland, North Carolina that the Midland Development 

Ordinance Official Zoning Map as adopted pursuant to Article 1, section 1.13 of the Town be amended as follows: 

 

Part 1.  Consistency with Adopted Comprehensive Plan. 

The Town Council finds that the zoning map amendment to the property of the Catawba Lands Conservancy; 

changing the zoning designation of Cabarrus County “Agriculture/Open Space” (A/O) to Town of Midland 

“Agriculture” (AG) is consistent with the Town Plan 2030 Land Use and Comprehensive Master Plan, Revision 2, 

adopted October 8, 2013, and subsequently amended March 8, 2016, October 11, 2016 and April 11, 2017 as shown 

on the adopted Land Use Map appearing therein which covers areas inside the town limits of Midland and outside the 

town limits within the area known as the Midland Service Area, as required by NCGS § 160A-383. This amendment is 

reasonable because the subject property will be incorporated into the Carolina Thread Trail and is located adjacent to 

other agriculturally zoned properties. This amendment allows the subject property to be used in accordance with the 

standards of the “Agriculture” (AG) Zoning District in the future.   

 

Part 2.  Designation of Initial Zoning Designation. 

Cabarrus County Property Identification Number 5557-82-0122 shall be designated “Agriculture” (AG) on the Official 

Zoning Map as shown on Attachment “A”. 

 

Part 3.  Effective Date. 

This Ordinance shall be effective immediately upon its adoption. 

 
Adopted this the 10th day of April, 2018.  
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b. Public Hearing 2- Annexation Ordinance #2018- 224A  Larry & Marguerite Wallace 

 

i. Staff Report 

 

Ms. Watts highlighted her staff report as follows: 

 

Re: Voluntary Annexation of non-contiguous property of Larry Wallace Engines, LLC 

 

BACKGROUND 

On February 26, 2018 the owner of property located at 391 NC Hwy 24-27 West; Midland, NC 28107 (Cabarrus 

County PIN# 5524-88-2560) submitted a petition for voluntary non-contiguous annexation into the town limits of the 

Town of Midland. The property consists of approximately 4.72 +/- acres. 
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On March 13, 2018 the Town Council adopted resolutions 2018-194(A), directing the clerk to investigate the 

sufficiency of the petition, and 2018-195(A), calling for a public hearing on the subject of annexation. 

 

FINDINGS AND CONCLUSIONS 

The statutory standards for annexation require non-contiguous property be closer to the “primary corporate limits” of 

the annexing municipality and our annexation agreement with the City of Charlotte requires that it lie within Cabarrus 

County. Attachment “B” demonstrates the requirements are satisfactorily met by this petition to the Town of Midland. 

 

FISCAL IMPACT 

The property is developed.  The property will require solid waste collection and recycling services at this time. The 

Town will receive additional revenues from Ad Valorum tax assessments.   

 

RECOMMENDATION FOR ACTION 

There are several steps required to annex these properties. The following outline illustrates how this process may be 

completed in two regular meetings of the Town Council. 

 

The actions taken at the March 13, 2018 meeting included (in order of due process): 

 

a. Petition for voluntary non-contiguous annexation (Attachment “A”) 

b. Direct for the Town Clerk to investigate the sufficiency of the petition. (#2018-194A) 

c. Upon receipt of petition certification by Town Clerk, call for public hearing at next regular meeting. (#2018-

195A) 

 

The actions that may be taken at the April 10, 2018 meeting include: 

 

d. Conducting the required public hearing for the purpose of receiving input from citizens and/or persons 

owning an interest in the subject properties. 

e. Consideration (adoption or rejection) of an ordinance (#2018-224A) extending the corporate limits to include 

the subject properties. 

 

Should the Midland Town Council vote to approve this annexation request; staff will be preparing the documents to 

establish initial Town of Midland zoning on the property. The property lies within the area designated on the Town 

Plan 2030 Future Land Use Map for “Industrial” uses and is consistent with the principles of the Town Plan 2030 

Land Use & Comprehensive Master Plan, adopted April 11, 2017; therefore, it is anticipated the area will be 

recommended for the “Industrial” (IND) zoning classification.  

 

ii. Open Public Hearing  

 

Mayor Crump opened the public hearing. There were no comments or questions so he closed.  

 

iii. Consider Annexation Ordinance #2018-224A 

 

Motion was made by Councilmember Wise and seconded by Councilmember Burnette to adopt Ordinance #2018-

224(A) to extend the corporate limits of the Town of Midland and incorporate by annexation a non-contiguous area 

into the Town of Midland, NC. Motion carried 4-0. 

 

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE TOWN OF MIDLAND AND 

INCORPORATE BY ANNEXATION A NON-CONTIGUOUS AREA INTO 

THE TOWN OF MIDLAND, NORTH CAROLINA 

   

          Ordinance #2018-224(A) 

 

 WHEREAS, a Petition signed by Larry Wallace and Marguerite Wallace, being the owners of the certain land areas 

hereinafter described in Exhibit A attached hereto, was received by the Town of Midland on February 26, 2018; and, 
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WHEREAS, the owners Petitioned that said area be annexed into the corporate limits of the Town of Midland, North 

Carolina, as authorized by 160A-58.1, Article 4A, Chapter 160A of the General Statutes of North Carolina; and, 

 

WHEREAS, the Petition was presented to the Town Council during the regular meeting of March 13, 2018; and, 

 

WHEREAS, on March 13, 2018 the Town Council directed, by Resolution duly adopted, the Town Clerk of the 

Town of Midland, North Carolina, to investigate the sufficiency of said Petition and to certify the results to the Town 

Council; and, 

   

WHEREAS, at the regular meeting of the Town Council held on March 13, 2018, a Certificate of Sufficiency from the 

Town Clerk of the Town of Midland was presented to the Town Council wherein the Town Clerk certified that upon 

due investigation found the above individuals who signed the aforementioned Petition constitute the owners of the 

land within the boundaries described in said Petition and, as hereinafter described, that said boundaries are not 

contiguous to the present Town limit primary boundaries, and are eligible to be annexed pursuant to G.S. 160A-58.1, 

et seq. of the General Statutes of North Carolina; and, 

  

WHEREAS, following the receipt by the Town Council of the Town of Midland, North Carolina, of a Certificate of 

Sufficiency from the Town Clerk of the Town of Midland, said information and due consideration thereof by the 

Council, passed a motion to adopt a Resolution whereby a public hearing upon the question of such annexation was 

called to be had before the Town Council of the Town of Midland at 6:00 p.m. on the 10th day of April, 2018; and, 

 

WHEREAS, the Town Clerk was duly authorized and did so cause notice of such public hearing to be published in 

the Cabarrus Neighbors section of the Charlotte Observer, a newspaper having general circulation in the Town of 

Midland, North Carolina, at least ten (10) days prior to the date of such public hearing, such notice contained 

Cabarrus County property identification numbers of the areas proposed to be annexed as set forth in the Petitions; 

and, 

  

WHEREAS, it appears to the Town Council from the publisher's Affidavit with clipping attached thereto, duly filed 

with the Town Clerk, that a notice of such public hearing as directed by the Town Council was duly published in the 

Cabarrus Neighbors section of the Charlotte Observer in its issue of the 30th day of March, 2018, which date of 

publication was at least ten (10) days prior to the date set for such public hearing; and, 

  

WHEREAS, a public hearing was held by the Town Council of the Town of Midland on the 10th day of April, 2018 

at the stated time and place where the petitioners and any other residents of the Town of Midland were given an 

opportunity to appear and be heard on the question of the sufficiency of the Petition and the desirability of the 

annexation; and, 

 

WHEREAS, the Town Council, after due deliberation and consideration during the regular Town Council meeting 

held on April 10, 2018, now finds that the Petition meets the requirements of G.S. 160A-58.1, et seq. of the General 

Statutes of North Carolina, that the Petition contained the signatures of the owners of the real property within the area 

proposed for annexation, that the Petitions are otherwise valid and that the public health, safety and welfare of the 

inhabitants of the Town and of the area proposed for annexation will be best served by the annexation. 

  

NOW, THEREFORE, BE IT AND IT IS HEREBY ORDAINED by the Town Council of the Town of Midland, 

North Carolina, in regular meeting assembled the 10th day of April, 2018, as follows: 

  

SECTION 1:     That the area located at 391 NC Hwy 24-27 West; Midland, NC 28107 (Cabarrus County 

PIN 5524- 88-2560) described in the Petition for non-contiguous annexation be and the same is 

hereby annexed to and is made a part of the corporate limits of the Town of Midland, North Carolina, the 

areas being described in Exhibit “A” hereto, and as shown on the map contained in Attachment “B” hereto. 

  

 SECTION 2:     From and after the effective date of this Ordinance, the territory so annexed and the 

property therein located shall be subject to all debts, laws, ordinances and regulations in force in the Town of 

Midland, North Carolina, and shall be entitled to the privileges and benefits available to other parts of the 
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municipality.  The newly annexed territory shall be subject to municipal taxes levied as provided in Section 

160A-58.10 of the General Statutes of North Carolina. 

  

SECTION 3:     It shall be the duty of the Mayor of the Town of Midland to cause an accurate map of such 

annexed territory, together with a copy of this Ordinance duly certified, to be recorded in the office of the 

Register of Deeds of Cabarrus County, North Carolina, and in the office of the Secretary of State of North 

Carolina.  

  

SECTION 4:     This Ordinance shall become and be effective on, from and after April 10, 2018. 

 

Adopted this 10th day of April, 2018. 

 

 
 

c. Public Hearing 3- Annexation Ordinance #2018- 225A Darrell & Tamara Helms 

 

i. Staff Report 

Ms. Watts reported:  

 

Re: Voluntary Annexation of non-contiguous property of Darrell & Tamara Helms 

 

BACKGROUND 

On March 1, 2018 the owner of property located at 1777 Cal Bost Road; Midland, NC 28107 (Cabarrus County PIN# 

5536-92-1631) submitted a petition for voluntary non-contiguous annexation into the town limits of the Town of 

Midland.  The property consists of approximately 1.02 +/- acres. 
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On March 13, 2018 the Town Council adopted resolutions 2018-196(A), directing the clerk to investigate the 

sufficiency of the petition, and 2015-197(A), calling for a public hearing on the subject of annexation. 

 

FINDINGS AND CONCLUSIONS 

The statutory standards for annexation require that 1) the property must be within three miles (2.0 miles from our 

primary corporate limits) to the nearest point on our “primary corporate limits” and 2) that there is no point of 

another municipality with its primary corporate limits closer to the subject property than the Town of Midland and 3) 

that annexation is consistent with any active annexation agreements.  

 

The property is within three miles to the town’s corporate limits. The town’s primary limits are closer than the Town 

of Harrisburg.  Regarding the Town of Harrisburg, the town has an annexation agreement that stipulates; the Town of 

Midland may not annex properties west of Lower Rocky River Road and north of Pine Grove Church Road. 

Attachment “B” demonstrates the proximity requirements are satisfactorily met by this petition to the Town of 

Midland, and that this annexation is consistent with our agreement with the Town of Harrisburg. 

 

FISCAL IMPACT 

The property is developed. The property will require solid waste collection and recycling services at this time. The 

Town will receive additional revenues from Ad Valorum tax assessments.   

 

RECOMMENDATION FOR ACTION 

There are several steps required to annex these properties. The following outline illustrates how this process may be 

completed in two regular meetings of the Town Council. 

 

The actions taken at the March 13, 2018 meeting included (in order of due process): 

 

a. Petition for voluntary non-contiguous annexation (Attachment “A”) 

b. Direct for the Town Clerk to investigate the sufficiency of the petition. (#2018-196A) 

c. Upon receipt of petition certification by Town Clerk, call for public hearing at next regular meeting. (#2018-

197A) 

 

The actions that may be taken at the April 10, 2018 meeting include: 

 

d. Conducting the required public hearing for the purpose of receiving input from citizens and/or persons 

owning an interest in the subject properties. 

e. Consideration (adoption or rejection) of an ordinance (#2018-225A) extending the corporate limits to include 

the subject properties. 

 

Should the Midland Town Council vote to approve this annexation request; staff will be preparing the documents to 

establish initial Town of Midland zoning on the property.  A majority of the property lies within the area designated on 

the Town Plan 2030 Future Land Use Map for “Residential” uses and is consistent with the principles of the Town 

Plan 2030 Land Use & Comprehensive Master Plan, adopted April 11, 2017; therefore, it is anticipated the area will 

be recommended for the “Single Family Residential” (SFR) zoning classification. 

 

Mayor Pro Tem Hartsell asked because of the property’s location, would there be a problem with collection of 

garbage and recycling being missed.  

 

Manager Paris said there will be no problem. 

 

ii. Open Public Hearing  

 

Mayor Crump opened the public hearing. There were no comments or questions so he closed. 

 

iii. Consider Annexation Ordinance #2018-225A 
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Motion was made by Councilmember Burnette and seconded by Councilmember Tallent to adopt Ordinance #2018-

225(A) to extend the corporate limits of the Town of Midland and incorporate by annexation a non-contiguous area 

into the Town of Midland, NC. Motion carried 4-0. 

 

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE TOWN OF MIDLAND and 

INCORPORATE BY ANNEXATION A NON-CONTIGUOUS AREA INTO THE TOWN OF MIDLAND, 

NORTH CAROLINA 

          Ordinance #2018-225(A) 

 WHEREAS, a Petition signed by Darrell Helms and Tamara Helms, being the owners of the certain land areas 

hereinafter described in Exhibit A attached hereto, was received by the Town of Midland on March 1, 2018; and, 

 

WHEREAS, the owners Petitioned that said area be annexed into the corporate limits of the Town of Midland, North 

Carolina, as authorized by 160A-58.1, Article 4A, Chapter 160A of the General Statutes of North Carolina; and, 

 

WHEREAS, the Petition was presented to the Town Council during the regular meeting of March 13, 2018; and, 

 

WHEREAS, on March 13, 2018 the Town Council directed, by Resolution duly adopted, the Town Clerk of the 

Town of Midland, North Carolina, to investigate the sufficiency of said Petition and to certify the results to the Town 

Council; and, 

 

WHEREAS, at the regular meeting of the Town Council held on March 13, 2018, a Certificate of Sufficiency from the 

Town Clerk of the Town of Midland was presented to the Town Council wherein the Town Clerk certified that upon 

due investigation found the above individuals who signed the aforementioned Petition constitute the owners of the 

land within the boundaries described in said Petition and, as hereinafter described, that said boundaries are not 

contiguous to the present Town limit primary boundaries, and are eligible to be annexed pursuant to G.S. 160A-58.1, 

et seq. of the General Statutes of North Carolina; and, 

WHEREAS, following the receipt by the Town Council of the Town of Midland, North Carolina, of a Certificate of 

Sufficiency from the Town Clerk of the Town of Midland, said information and due consideration thereof by the 

Council, passed a motion to adopt a Resolution whereby a public hearing upon the question of such annexation was 

called to be had before the Town Council of the Town of Midland at 6:00 p.m. on the 10
th

 day of April, 2018; and, 

WHEREAS, the Town Clerk was duly authorized and did so cause notice of such public hearing to be published in 

the Cabarrus Neighbors section of the Charlotte Observer, a newspaper having general circulation in the Town of 

Midland, North Carolina, at least ten (10) days prior to the date of such public hearing, such notice contained 

Cabarrus County property identification numbers of the areas proposed to be annexed as set forth in the Petitions; 

and, 

 

WHEREAS, it appears to the Town Council from the publisher's Affidavit with clipping attached thereto, duly filed 

with the Town Clerk, that a notice of such public hearing as directed by the Town Council was duly published in the 

Cabarrus Neighbors section of the Charlotte Observer in its issue of the 30
th

 day of March, 2018, which date of 

publication was at least ten (10) days prior to the date set for such public hearing; and, 

WHEREAS, a public hearing was held by the Town Council of the Town of Midland on the 10
th

 day of April, 2018 at 

the stated time and place where the petitioners and any other residents of the Town of Midland were given an 

opportunity to appear and be heard on the question of the sufficiency of the Petition and the desirability of the 

annexation; and, 
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WHEREAS, the Town Council, after due deliberation and consideration during the regular Town Council meeting 

held on April 10, 2018, now finds that the Petition meets the requirements of G.S. 160A-58.1, et seq. of the General 

Statutes of North Carolina, that the Petition contained the signatures of the owners of the real property within the area 

proposed for annexation, that the Petitions are otherwise valid and that the public health, safety and welfare of the 

inhabitants of the Town and of the area proposed for annexation will be best served by the annexation. 

 

NOW, THEREFORE, BE IT AND IT IS HEREBY ORDAINED by the Town Council of the Town of Midland, North 

Carolina, in regular meeting assembled the 10
th

 day of April, 2018, as follows: 

 

SECTION 1:     That the area located at 1777 Cal Bost Road; Midland, NC 28107 (Cabarrus County PIN 5536-92-

1631) described in the Petition for non-contiguous annexation be and the same is hereby annexed to and is made a 

part of the corporate limits of the Town of Midland, North Carolina, the areas being described in Exhibit “A” hereto, 

and as shown on the map contained in Attachment “B” hereto. 

SECTION 2:     From and after the effective date of this Ordinance, the territory so annexed and the property therein 

located shall be subject to all debts, laws, ordinances and regulations in force in the Town of Midland, North Carolina, 

and shall be entitled to the privileges and benefits available to other parts of the municipality.  The newly annexed 

territory shall be subject to municipal taxes levied as provided in Section 160A-58.10 of the General Statutes of North 

Carolina. 

SECTION 3:     It shall be the duty of the Mayor of the Town of Midland to cause an accurate map of such annexed 

territory, together with a copy of this Ordinance duly certified, to be recorded in the office of the Register of Deeds of 

Cabarrus County, North Carolina, and in the office of the Secretary of State of North Carolina. 

SECTION 4:     This Ordinance shall become and be effective on, from and after April 10, 2018. 

Adopted this 10
th

 day of April, 2018. 
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d. Public Hearing 4- Zoning Text Amendment #04-2018 (B)(T) Event/Reception Facility 

 

i. Staff Report 

 

Ms. Watts gave the following report: 

Re: ZTA-2018-01 - Zoning Text Amendment – “Reception Facilities” Article 10 – Uses with 

Additional Standards and Conditional Uses; Article 3 - Definitions 

BACKGROUND 

Event/Reception Facilities are becoming an increasingly popular use in rural and agricultural areas, and 

Cabarrus County is seeing more and more of these types of facilities pop up. While these uses are great 

for local communities in regards to drawing in visitors and contributing to local tourism and tax base, 

they also create additional impacts on the community that must be carefully considered, planned for, and 

regulated so as not to negatively impact adjacent properties. 
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The Midland Development Ordinance (MDO) currently has no standards or language regulating 

event/reception facility uses. Staff is proposing to add this use in the Agriculture (AG) and Single Family 

Residential (SFR) zoning districts as a Conditional Use, which would require a Conditional Use Permit 

from the Board of Adjustment. 

PROPOSED AMENDMENT 

Note* Proposed revisions to Article 10 are shown in bold as follows: 

Reception Facilities 

A. A complete description of the facility including but not limited to: 
1. Types of events 
2. Days and hours or operation 
3. Projected number of users per weekday and weekend days, with the maximum 

number expected at any one event 
4. Total capacity for the venue 
5. Types of accessory uses, if any, envisioned on the site (includes any accessory 

structures) 
6. Total number of employees, both full-time and part- time. 
7. Any and all other relevant information that will help describe the facility 
8. Building elevations for all permanent structures to be used to accommodate receptions 

and/or events on the site 
B. The minimum size of the proposed site shall be based on the following: 

 

C. A residential structure that is used for a reception facility shall not be altered in any way that 
changes its general residential appearance. Building height and other dimensional 
requirements for new construction shall be governed by the zoning district in which the 
property is located. New construction must meet the Architectural Standards for Highway 
Building Types. 

D. No long-term rental of rooms shall be permitted. The maximum length of stay shall be thirty 
(30) days. All guestrooms shall be located within the principal structure.  

E. All structures, viewing areas, seating and parking areas shall be set back at least one hundred 
(100) feet from any street or property line. (If there is a pre-existing structure onsite being used 
as part of the reception facility, the applicant must establish a “Type A” evergreen buffer yard 
along the property line where the 100 foot setback cannot be met.) 

1. When a site contains existing vegetation that will remain undisturbed and creates 
complete visual separation and serves to abate noise levels, the Board of Adjustment, 
as part of the Conditional Use Permit consideration process, may reduce the required 
setbacks of 100 feet to no less than 50 feet. 

a. If the applicant proposed to use this provision, the following shall be 
provided as part of the Conditional Use Permit application: 

1. Tree survey showing existing vegetation 
2. Landscape plan that provides supplemental plantings as needed to fill 

gaps that may exist 
2. When the applicant demonstrates to the Board of Adjustment that the existing 

vegetation meets the intent of the buffer requirement that area may be used to satisfy 
the buffer requirement of standard “I” of this section. 

F. Where waterbodies exist on or near the property, additional setbacks may be required. See 
Chapter 19, Watershed Protection Ordinance. 
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G. Outdoor lights must be shielded to direct light and glare only onto the facilities’ premises but 
may be of sufficient intensity to discourage vandalism and theft. Lighting and glare must be 
deflected, shaded and focused away from any adjoining properties. 

H. All activities and events occurring on the property of the reception facility shall meet the 
required noise control ordinance as stated in Section 30-27 of the Cabarrus County Code of 
Ordinances. The conditional use permit may also specify additional measures to be taken to 
control noise, including but not limited to muting, special landscape treatment and berms. 

I. In the event the facility abuts residentially used or zoned property, a Type B buffer yard must 
be implemented. See Article 11, Landscape Requirements and Tree Protection.  

J. The parcel must have frontage on, or have direct access to, a major or minor thoroughfare, or a 
privately maintained paved street. Proposed access points on NCDOT roads must be approved 
by NCDOT. In the event that a privately maintained street is used to gain entry to the site, the 
applicant shall provide documentation from the private road owner(s) that access to the site 
for events is permitted. 

K. The facility must provide two parking spaces for the owner/operator, plus one for every four 
persons in attendance at events. Service providers (staff, caterers, DJ, photographers, etc.) 
should be included in this calculation at a rate of one for each employee or contracted staff 
member. The parking area shall remain grassed (no impervious coverage). However, handicap 
accessible parking is required to be an improved/hard, stable surface and to meet 
requirements of the North Carolina State Accessibility Code and Section 12.6 of this 
Ordinance. All required parking shall be provided in the rear yard and shall be located in such 
a manner as to not be visible from the public or private right of way. No on-street parking is 
permitted. 

L. Other than as part of the reception events, no meals shall be served to the general public 
unless expressly approved as part of the Conditional Use Permit and site plan approval 
process. 

M. The following accessory uses may be permitted as incidental to the facility and limited to the 
patrons of the principal use: 

 Amenity areas, gardens, gazebos 

 Temporary tents shall be allowed for no more than 180 days in a calendar year. 
Tents may not exceed the square footage of the largest primary structure and 
must be shown on the site plan. Applicant must procure all necessary permits 
from the Cabarrus County Fire Marshal’s Office for temporary tents. 

N. Signs for Reception Facilities shall be limited to one ground monument sign per 
establishment. Ground monument signs shall not exceed eight (8) square feet in area nor shall 
they exceed five (5) feet in height. If such signs shall be illuminated, they shall be externally 
illuminated. 

 

POLICY IMPLICATIONS 

The Midland Development Ordinance and the North Carolina General Statutes require the P&Z 

Commission to make a recommendation on zoning text amendments.   

On March 27, 2018 the Planning & Zoning Commission voted unanimously to approve draft text amendment (ZTA-

2018-01) to the MDO, consistent with the Town Plan 2030 Land Use & Comprehensive Master Plan, Revision 2 

adopted October 8, 2013, and subsequently amended March 8, 2016, October 11, 2016 and April 11, 2017 by the 

Town of Midland Town Council.   

Staff recommends approval of the above language to add “Reception Facilities” to the Midland Development 

Ordinance, Article 10 “Uses with Additional Standards and Conditional Uses” and Article 8, “Zoning Districts”, 

“Table 8.1 Table of Uses, Section 2”, in the Agriculture (AG) and Single Family Residential (SFR) zoning districts as a 

Conditional Use (C 10.2-16).  
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Discussion:  

Mayor Pro Tem Hartsell: Will venues like Riverbend Farm for example need a permit when they have an event?    

 

Ms. Watts: This will apply to the new requested uses. I consider Riverbend Farm a farm and not a wedding venue. 

This is for someone specifically targeting wedding receptions. We wouldn’t go back and apply it to uses that are 

already here.  

 

Mayor Crump: Once they get the designation will they need to come back for each event?   

 

Ms. Watts: “No”. Once they get the conditional use permit and it’s approved by the BOA, it would go in the file and 

they wouldn’t have to come back for a permit. They will need stay in compliance with the permit. 

 

Mayor Pro Tem Hartsell: This doesn’t apply to personal residences that hold a wedding or reception.  

 

Ms. Watts: “No”. This is for places that operate as an event business only.  

 

ii. Open Public Hearing 

 

Mayor Crump opened the public hearing. There were no comments or questions so he closed.  

 

iii. Consider Text Amendment #04-2018 (B)(T) 

 
Motion was made by Wise and seconded by Councilmember Wise and seconded by Councilmember Burnette to 

approve Ordinance #04-2018 (B)(T), amending the Midland Development Ordinance consistent with the Town Plan 

2030 Land Use and Comprehensive Master Plan, Revision 2, adopted October 8, 2013, and subsequently amended 

March 8, 2016, October 11, 2016, and April 11, 2017 as required by NCGS § 160A-383. This amendment is 

reasonable because the standards established by this amendment are consistent with goals and strategies listed within 

Section Six of the Town Plan 2030. Motion carried 4-0. 

 
AN ORDINANCE AMENDING THE TOWN OF MIDLAND DEVELOPMENT ORDINANCE TO AMEND 

ARTICLE 10, USES WITH ADDITIONAL STANDARDS AND CONDITIONAL USES AND ARTICLE 8, 

ZONING DISTRICTS, TABLE 8.1 TABLE OF USES, SECTION 2 AND TO ADD RECEPTION FACILITIES 

AS A “CONDITIONAL USE” IN AG AND SFR ZONING DISTRICTS 

 

Ordinance Number 04-2018(B)(T) 

WHEREAS, the Midland Town Council has considered the recommendation of both staff and the Midland Planning 

and Zoning Commission to accept the proposed text amendment to the Midland Development Ordinance to modify 

provisions of Article 10, “Uses with Additional Standards and Conditional Uses” and Article 8, “Zoning Districts”, 

related to the “Reception Facility” use; and 

WHEREAS, when adopting or rejecting any zoning text amendment, the Town Council must adopt a statement 

describing whether its action is consistent with an adopted comprehensive plan and explain why the Town Council 

considers the action taken to be reasonable and in the public interest. 

THEREFORE, BE IT ORDAINED by the Town Council of the Town of Midland as follows; 

PART 1. The provisions of the Midland Development Ordinance, Article 10, “Uses with Additional 

Standards and Conditional Uses” and Article 8, “Zoning Districts, Table 8.1 Table of Uses, 

Section 2”, are hereby amended to add “Reception Facilities” as a “Conditional Use” (C 
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10.2-16 Reception Facilities) to the “Agriculture” (AG) and “Single Family Residential” 

(SFR) zoning districts.  

PART 2. The provisions of Midland Development Ordinance, Article 8 and Article 10, are hereby 

amended to add the following provisions as indicated by the bold, italicized text below: 

 Reception Facilities 

O. A complete description of the facility including but not limited to: 
9. Types of events 
10. Days and hours or operation 
11. Projected number of users per weekday and weekend days, with the maximum number 

expected at any one event 
12. Total capacity for the venue 
13. Types of accessory uses, if any, envisioned on the site (includes any accessory structures) 
14. Total number of employees, both full-time and part- time. 
15. Any and all other relevant information that will help describe the facility 
16. Building elevations for all permanent structures to be used to accommodate receptions 

and/or events on the site 
P. The minimum size of the proposed site shall be based on the following: 

 

Q. A residential structure that is used for a reception facility shall not be altered in any way that 
changes its general residential appearance. Building height and other dimensional requirements 
for new construction shall be governed by the zoning district in which the property is located. 
New construction must meet the Architectural Standards for Highway Building Types. 

R. No long-term rental of rooms shall be permitted. The maximum length of stay shall be thirty (30) 
days.  

S. All guestrooms shall be located within the principal structure.  
T. All structures, viewing areas, seating and parking areas shall be set back at least one hundred 

(100) feet from any street or property line. (If there is a pre-existing structure onsite being used as 
part of the reception facility, the applicant must establish a “Type A” evergreen buffer yard 
along the property line where the 100 foot setback cannot be met.) 

3. When a site contains existing vegetation that will remain undisturbed and creates 
complete visual separation and serves to abate noise levels, the Board of Adjustment, as 
part of the Conditional Use Permit consideration process, may reduce the required 
setbacks of 100 feet to no less than 50 feet. 

b. If the applicant proposed to use this provision, the following shall be provided 
as part of the Conditional Use Permit application: 

3. Tree survey showing existing vegetation 
4. Landscape plan that provides supplemental plantings as needed to fill 

gaps that may exist 
4. When the applicant demonstrates to the Board of Adjustment that the existing 

vegetation meets the intent of the buffer requirement that area may be used to satisfy the 
buffer 

Capacity Minimum Acreage Required 

Up to 100 guests 5 

101-200 guests 7.5 

201-300  more guests 10 
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requirement of standard “I” of this section. 
U. Where waterbodies exist on or near the property, additional setbacks may be required. See 

Chapter 19, Watershed Protection Ordinance. 
V. Outdoor lights must be shielded to direct light and glare only onto the facilities’ premises but 

may be of sufficient intensity to discourage vandalism and theft. Lighting and glare must be 
deflected, shaded and focused away from any adjoining properties. 

W. All activities and events occurring on the property of the reception facility shall meet the 
required noise control ordinance as stated in Section 30-27 of the Cabarrus County Code of 
Ordinances. The conditional use permit may also specify additional measures to be taken to 
control noise, including but not limited to muting, special landscape treatment and berms. 

X. In the event the facility abuts residentially used or zoned property, a Type B buffer yard must be 
implemented. See Article 11, Landscape Requirements and Tree Protection.  

Y. The parcel must have frontage on, or have direct access to, a major or minor thoroughfare, or a 
privately maintained paved street. Proposed access points on NCDOT roads must be approved 
by NCDOT. In the event that a privately maintained street is used to gain entry to the site, the 
applicant shall provide documentation from the private road owner(s) that access to the site for 
events is permitted. 

Z. The facility must provide two parking spaces for the owner/operator, plus one for every four 
persons in attendance at events. Service providers (staff, caterers, DJ, photographers, etc.) should 
be included in this calculation at a rate of one for each employee or contracted staff member. The 
parking area shall remain grassed (no impervious coverage). However, handicap accessible 
parking is required to be an improved/hard, stable surface and to meet requirements of the North 
Carolina State Accessibility Code and Section 12.6 of this Ordinance. All required parking shall 
be provided in the rear yard and shall be located in such a manner as to not be visible from the 
public or private right of way. No on-street parking is permitted. 

AA. Other than as part of the reception events, no meals shall be served to the general public unless 
expressly approved as part of the Conditional Use Permit and site plan approval process. 

BB. The following accessory uses may be permitted as incidental to the facility and limited to the 
patrons of the principal use: 

 Amenity areas, gardens, gazebos 

 Temporary tents shall be allowed for no more than 180 days in a calendar year. 
Tents may not exceed the square footage of the largest primary structure and 
must be shown on the site plan. Applicant must procure all necessary permits 
from the Cabarrus County Fire Marshal’s Office for temporary tents. 

CC. Signs for Reception Facilities shall be limited to one ground monument sign per establishment. 
Ground monument signs shall not exceed eight (8) square feet in area nor shall they exceed five 
(5) feet in height. If such signs shall be illuminated, they shall be externally illuminated. 

 
PART 3. The Town Council finds that text amendments to the Town of Midland Development 

Ordinance contained herein are consistent with Town Plan 2030 Land Use and 

Comprehensive Master Plan, Revision 2, adopted October 8, 2013, and subsequently 

amended March 8, 2016, October 11, 2016, and April 11, 2017, as required by NCGS § 

160A-383. This amendment is reasonable because the standards established by this 

amendment are consistent with goals and strategies listed within Section Six of the Town 

Plan 2030.” 

PART 4.  The text amendment to the Town of Midland Development Ordinance shall be effective 

immediately upon adoption on this the 10
th

 day of April, 2018. 

e. Public Hearing 5- Zoning Text Amendment #04-2018 (C)(T) SRF Buffer Yard (Amendment to 

Article 11 Landscape Requirements and Tree Protection) 
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i. Staff Report 

 

Ms. Watts reported:  

 

Re: ZTA-2018-02 - Zoning Text Amendment – SFR Buffer Yard Addition, Article 11, Landscape 

Requirements and Tree Protection 

BACKGROUND 

The Planning and Zoning Commission has been reviewing the standards of the Town’s landscaping 

ordinance over the last few months. During that discussion, it was determined and recommended by the 

Commission to implement a landscape buffer yard between single family residential uses. There is 

currently no requirement in the Midland Development Ordinance (MDO) to install or retain a landscape 

buffer yard between the construction of new single family residential uses in major subdivisions and 

existing adjacent single family residential uses.  

For example, under the current MDO an undeveloped property that is approved for a major single family 

residential subdivision can be graded and the trees removed, all the way up to the property line, leaving 

no landscape buffer yard. This was the case in the Fox Creek subdivision project. Please ride by the Fox 

Creek Subdivision project located off Hwy 601, adjacent to Saddlebrook, and you’ll see there is no 

perimeter landscape buffer around that project because the MDO did not require one. Feedback staff has 

received from Commission and Council members, as well as from many of the Town’s citizens has been 

unanimous, they do not desire that outcome. They wish to see a landscaped buffer yard between major 

residential subdivision projects.  

PROPOSED AMENDMENT 
This text amendment will add a new 50 foot buffer yard (Type E) into the Ordinance, and will require the 

“Type E” buffer yard on all new development meeting the applicable criteria, for SFR development 

adjacent to SFR uses. This will not apply to individual lot development or minor single family residential 

subdivision projects, only to projects requiring Large Site Development Plan Review, most notably major 

single family residential subdivision projects. 

Note* Proposed revisions to Article 11 are shown in bold and highlighted in yellow as follows: 

 

Type E Buffer Yard:  A high-density screen intended to substantially block visual 

contact between adjacent uses and create a spatial separation.   

   

 

 

 

 

50’ 
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Type E Buffer Yard 

 

Table 11.1 below will be modified to include the SFR in the Development Zoning column and the 

Adjacent Zone Column as shown in bold and highlighted yellow.  

Table 11.1- BUFFER YARD CHART 

DEVELOPMENT ZONE ADJACENT ZONE BUFFER YARD REQUIRED 

IND All Type A 

C 24/27, C 601 SFR Type A 

CIV SFR Type A 

C 24/27, C 601 R/MST, R/OMT Type B 

C 24/27, C 601 MSP, OMP Type C  

MSP, OMP SFR Type C 

CIV R/MST, R/OMT Type C 

MSP, OMP R/MST, R/OMT Type D 

SFR SFR Type E 

 

POLICY IMPLICATIONS 
The Midland Development Ordinance and the North Carolina General Statutes require the P&Z 

Commission to make a recommendation on zoning text amendments.   

On March 27, 2018 the Planning & Zoning Commission voted unanimously to recommend approval of 

draft text amendment (ZTA-2018-02) to the MDO, consistent with the Town Plan 2030 Land Use & 

Comprehensive Master Plan, Revision 2 adopted October 8, 2013, and subsequently amended March 8, 

2016, October 11, 2016 and April 11, 2017 by the Town of Midland Town Council.   

Staff recommends approval of a 50 foot “Type E” buffer yard requirement, to be added between SFR 

Development Zones and SFR Adjacent Zones per Table 11.1 above, to the Midland Development 

Ordinance, Article 11 “Landscape Requirements and Tree Protection”. 

Mayor Crump asked what size Ms. Watts considers a major housing development as.  

Ms. Watts said it would be for 5 or more lots.  

ii. Open Public Hearing  
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Mayor Crump opened the Public Hearing.  

 

a. Ms. Pat Caddell asked what about a business that moves in next to development. Will the 

buffer apply in that situation? 

 
Ms. Watts answered that currently in the Ordinance if a business is developing in the C24/27 or C601 and it’s adjacent 

to a single family residential development there needs to be a 40’ buffer. These buffers currently exist however there 

wasn’t one for single family next to single family.  

  

There were no more comments or questions so Mayor Crump closed the Public Hearing.  

 
iii. Consider Text Amendment #04-2018 (C)(T) 

 
Motion was made by Councilmember Wise and seconded by Mayor Pro Tem Hartsell to approve Ordinance #04-

2018 (C)(T), amending the Midland Development Ordinance consistent with the Town Plan 2030 Land Use and 

Comprehensive Master Plan, Revision 2, adopted October 8, 2013, and subsequently amended March 8, 2016, 

October 11, 2016, and April 11, 2017 as required by NCGS § 160A-383. This amendment is reasonable because the 

standards established by this amendment are consistent with goals and strategies listed within Section Six of the Town 

Plan 2030. Motion carried 4-0. 

 

AN ORDINANCE AMENDING THE TOWN OF MIDLAND DEVELOPMENT ORDINANCE TO AMEND 

ARTICLE 11, LANDSCAPE REQUIREMENTS AND TREE PROTECTION TO ADD A TYPE E BUFFER 

YARD BETWEEN SFR DEVELOPMENT AND SFR USES FOR MAJOR SUBDIVISIONS 

Ordinance Number 04-2018(C)(T) 

WHEREAS, the Midland Town Council has considered the recommendation of both staff and the Midland Planning 

and Zoning Commission to accept the proposed text amendment to the Midland Development Ordinance to modify 

provisions of Article 11, “Landscape Requirements and Tree Protection”; and 

WHEREAS, when adopting or rejecting any zoning text amendment, the Town Council must adopt a statement 

describing whether its action is consistent with an adopted comprehensive plan and explain why the Town Council 

considers the action taken to be reasonable and in the public interest. 

THEREFORE, BE IT ORDAINED by the Town Council of the Town of Midland as follows; 

PART 1. The provisions of the Midland Development Ordinance, Article 11, “Landscape 

Requirements and Tree Protection”, are hereby amended to add a 50 foot “Type E” buffer 

yard; and to amend Table 11.1 “Buffer yard chart” to add a 50 foot “Type E” buffer yard 

between SFR Development Zones and SFR Adjacent Zones.  

PART 2. The provisions of Midland Development Ordinance, Article 11, are hereby amended to 

add the following provisions as indicated by the bold, italicized text below: 
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50’ 

 

 

Type E Buffer Yard 

Table 11.1- BUFFER YARD CHART 

DEVELOPMENT ZONE ADJACENT ZONE BUFFER YARD REQUIRED 

IND All Type A 

C 24/27, C 601 SFR Type A 

CIV SFR Type A 

C 24/27, C 601 R/MST, R/OMT Type B 

C 24/27, C 601 MSP, OMP Type C  

MSP, OMP SFR Type C 

CIV R/MST, R/OMT Type C 

MSP, OMP R/MST, R/OMT Type D 

SFR SFR Type E 

 

PART 3. The Town Council finds that text amendments to the Town of Midland Development 

Ordinance contained herein are consistent with Town Plan 2030 Land Use and 

Comprehensive Master Plan, Revision 2, adopted October 8, 2013, and subsequently 

amended March 8, 2016, October 11, 2016, and April 11, 2017, as required by NCGS § 

160A-383. This amendment is reasonable because the standards established by this 

amendment are consistent with goals and strategies listed within Section Six of the Town 

Plan 2030.” 

PART 4.  The text amendment to the Town of Midland Development Ordinance shall be effective 

immediately upon adoption on this the 10
th

 day of April, 2018. 

 

f. Public Hearing 6- Zoning Text Amendment #04-2018 (D)(T) (General Ordinance #2018-226) 

Animal Welfare Ordinance 

 

 

i. Staff Report 
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Ms. Watts reported:  

 

BACKGROUND 

As part of my Code Enforcement work for the Town, I sometimes receive complaints about animals, primarily dogs 

and cats. The Town of Midland contracts with the Cabarrus County Sheriff’s Office for policing services, including 

Animal Control services. I contacted the Cabarrus County Animal Control Office and spoke with Lieutenant David 

Taylor, Animal Services Supervisor. Lt. Taylor advised me the Animal Control arm of the Sheriff’s department has 

responded to animal complaints for this area, both inside and outside of the town limits, for many years, including 

prior to the Town’s incorporation.  

In researching the Town’s adopted ordinances I realized the Town of Midland has not yet adopted the Animal 

Welfare Ordinance used by Cabarrus County. There was an unsuccessful effort in 2015 to consider adoption of a 

different ordinance that would regulate animals in the Town of Midland, however that draft was not in keeping with 

the Cabarrus County Animal Welfare Ordinance and would likely have been difficult to administer and enforce being 

that the Town does not have the resources to administer animal control.  

In order to enforce an ordinance, it must first be adopted. The Town needs to adopt the Cabarrus County Animal 

Welfare Ordinance in order for the Sheriff’s department to be able to legally administer and defend the administration 

of the ordinance within the town limits. Any additional criteria the Town wishes to implement outside of the Animal 

Welfare Ordinance, as it’s currently written, would require the Town to enforce privately through its Code 

Enforcement Officer. The Cabarrus County Sheriff’s Department will not enforce anything beyond what is written in 

the attached Animal Welfare Ordinance. 

The Animal Welfare Ordinance will be a “stand alone” ordinance, not a part of the Midland Development 

Ordinance. Examples of other “stand alone” ordinances adopted by the Town are the Public Nuisance Ordinance, the 

Abandoned, Junked and Nuisance Vehicles Ordinance, and the Minimum Housing Standards Ordinance.  

POLICY IMPLICATIONS 

On February 27, 2018 the Planning & Zoning Commission voted unanimously to recommend approval of the Animal 

Welfare Ordinance language (ZTA-2018-03). 

The Council may vote to approve or reject the Animal Welfare Ordinance. 

ii. Open Public Hearing 

 

Mayor Crump opened the public hearing. There were no comments or questions so he closed. 

 

iii. Consider Ordinance #2018-226 because it is a stand-alone ordinance and not a text 

amendment 

 

Motion was made by Councilmember Burnette and seconded by Councilmember Tallent to adopt Ordinance #2018-

226 Animal Welfare Ordinance. Motion carried 4-0. 

 

ANIMAL WELFARE ORDINANCE  

Ordinance #2018-226 
 

WHEREAS, the Midland Town Council has considered the recommendation of both staff and the Midland Planning 

and Zoning Commission to accept the Animal Welfare Ordinance; and 
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THEREFORE, BE IT ORDAINED by the Town Council of the Town of Midland as follows; 

PART 1. The provisions of Animal Welfare Ordinance – Attached – are hereby adopted. 

PART 2.  The Animal Welfare Ordinance shall be effective immediately upon adoption on this the 

10
th

 day of April, 2018. 

Chapter 10 - ANIMALS
[1]

  
Footnotes:  
--- (1) ---  
Cross reference— Animals in parks restricted, § 50-3.  

ARTICLE I. - IN GENERAL  
Sec. 10-1. - Jurisdiction of chapter.  

This chapter shall apply to all areas of the county which lie outside of the corporate limits of any 
municipality and to those areas within the corporate limits of any municipality which has adopted this 
chapter by resolution pursuant to section 10-2 (definition of "county/city").  

(Ord. of 8-17-92, art. I, § 2; Ord. of 3-19-96, art. IV, § 2)  

Sec. 10-2. - Definitions.  
[The following words, terms and phrases, when used in this chapter, shall have the meanings 

ascribed to them in this section, except where the context clearly indicates a different meaning:]  

Animal means every vertebrate, nonhuman species of animal, wild or domestic, male or female, 
including, but not limited to dogs, cats, livestock, and other mammals, birds, reptiles, amphibians, and 
fish.  

Animal control officers mean persons properly appointed to pick up, restrain, impound, sell or 
dispose of dogs, cats, or other animals and who are responsible for discharging such other duties and 
functions as may be prescribed by the county board of commissioners by this or any other county 
ordinance or by state law, or pursuant to interlocal agreements executed pursuant to section 10-37.  

Animal shelter means any facility designated by the county board of commissioners for the purpose 
of impounding and caring for all animals found running at large or otherwise subject to impounding in 
accordance with the provisions of this chapter, ordinances of the county, or state law.  

Breeder means any person engaged in the commercial business of breeding animals for sale.  

Cat means a domestic feline of either sex over six months of age.  

County/city means Cabarrus County exclusive of territory under the jurisdiction of a municipality, 
except where the governing body of the municipality has requested the county to provide animal control 
within the municipality and has adopted the county animal control ordinance.  

Dangerous animal means any animal whose behavior constitutes a reasonable risk of injuring a 
human or animal or damaging personal or real property. That behavior includes, but is not limited to, an 
animal biting or attempting to attack a human or another animal. However, this definition shall not apply to 
any animal that has been subjected to provocation or if the victim has been trespassing upon the owner's 
premises.  

Day means, for calculation of time passage, a regular workday, exclusive of Saturday, Sunday, and 
county holidays.  

Director/supervisor means any use of term "director/supervisor" shall mean the director/supervisor of 
the county animal control department, as designated by the sheriff, which person shall have all the 
powers conferred by state law upon a county dog warden or by this chapter upon animal control officers.  

file://///midlandserver2/Nancy/My%20Documents/Ordinances--Orders/Zoning%20Ordinances/2018-4-10%20Animal%20Welfare/Animal%20Control%20Ordinance%2020171130.docx%23fn_21
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Department means the county animal control department, a division of the sheriff's department.  

Dog means a domestic canine of either sex over six months of age.  

Exposed to rabies means any animal or human bitten by or exposed to any animal known or 
suspected to have been infected with rabies.  

Harboring an animal means feeding or sheltering an animal three days or more, unless the animal is 
being boarded for a fee.  

Health director means the director of the county health department or a duly authorized agent 
thereof.  

Impound means any animal which is received into custody by any employee or the department.  

Inoculation means the vaccination of a dog or cat with antirabic vaccine approved by the United 
States Bureau of Animal Industry, the state department of agriculture, and the state board of health at 
such time as shall be required by state law, the state department of environment, health, and natural 
resources, the commission for health services, the state health director, or the local health director as 
defined in G.S. 130A-186.  

Neutered male means any male dog or cat which has been rendered sterile by a surgical procedure 
(orchiectomy).  

Owner means any person, group of persons, firm, organization, association, society, club, lodge, 
partnership, syndicate, trustee, or corporation owning, keeping, having charge of, sheltering, feeding, 
harboring, or taking care of any animal for three or more consecutive days unless the animal is boarded 
for a fee. If a commercial kennel is involved for breeding, then ownership shall be indicated by the kennel 
operator by showing the registration of the animal in the name of the actual owner of the animal.  

Premises means a definite portion of real estate including land with its appurtenances, a building or 
part of a building.  

Provocation means any action designed to goad, inflame, instigate or stimulate an aggressive 
response on the part of an animal, but provocation shall not include any actions on the part of an 
individual that pertain to reasonable efforts to self-defense against an unprovoked dangerous animal.  

Secure dog fence means a secure dog fence, in addition to requirements subsequently specified 
under "unconfined," requires enclosure on all six sides including the top. The bottom must be concrete 
unless the sides of the fence are buried one foot deep in a hard packed soil.  

Sheriff means the duly elected sheriff of Cabarrus County.  

Spayed female means a female dog or cat which has been rendered sterile by a surgical procedure 
(ovariohysterectomy).  

Unconfined means any dog that is not securely confined indoors or confined in a secure dog fence 
upon the premises of the owner of the dog. The pen or structure must have secure sides and a secure 
top attached to the sides. If the structure has no bottom secured to the sides, the sides must be 
embedded into the ground no less than one foot. All such pens or structures must be adequately lighted 
and kept in a clean and sanitary condition.  

Vaccination means the administration of rabies vaccine, as required by article IV.  

Vicious dog means:  

(1)  Any dog with a known propensity, tendency or disposition to attack unprovoked, to cause injury 
to, or otherwise threaten the safety of human beings or domestic animals;  

(2)  Any dog which, because of its vicious propensity, is capable of inflicting serious physical harm 
or death to humans and which would constitute a danger to human life or property if it were not 
kept in the manner required by this chapter;  
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(3)  Any dog which, without provocation, attacks or bites or has attacked or bitten a human being or   
domestic animal; or  

(4)  Any dog owned or harbored primarily or in part for the purpose of dogfighting, or any dog 
trained for dogfighting.  

(Ord. of 8-17-92, art. I, § 4; Ord. of 3-19-96, art. I, § 4)  

Cross reference— Definitions generally, § 1-2.  

Sec. 10-3. - Penalty for violation of chapter.  
Any person violating the provision of this chapter shall be guilty of a Class 3 misdemeanor and 

punished in accordance with section 1-7.  

(Ord. of 8-17-92, art. I, § 17; Ord. of 3-19-96, art. I, § 17; Ord. No. 1998-01, 1-20-98)  

Sec. 10-4. - Cruelty.  
It shall be unlawful for any person to molest, torture, torment, deprive of necessary sustenance, 

cruelly beat, needlessly mutilate or kill, wound, injure, poison, abandon or subject to conditions 
detrimental to its health or general welfare any animal, or to cause or procure such action. The words 
"torture" and "torment" shall be held to include every act, omission or neglect whereby unjustifiable 
physical pain, suffering or death is caused or permitted; but such terms shall not be construed to prohibit 
lawful taking of animals under the jurisdiction and regulation of the wildlife resources commission; nor to 
prohibit the animal control department or its agents or veterinarians from destroying dangerous, 
unwanted, or injured animals in a humane manner; nor to prohibit any individual from killing a dangerous 
animal in imminent defense of person or property; nor to prohibit the lawful use of animals in scientific 
research.  

(Ord. of 8-17-92, art. I, § 7; Ord. of 3-19-96, art. I, § 7)  

Sec. 10-5. - Abandonment.  
Any person being the owner or possessor, or having charge or custody of an animal, who willfully 

and without justifiable excuse abandons the animal is guilty of a Class 2 misdemeanor punishable by a 
fine of up to $1,000.00 and imprisonment for up to 60 days.  

(Ord. of 8-17-92, art. I, § 8; Ord. of 3-19-96, art. I, § 8)  

State Law reference— Similar provisions, G.S. 14-361.1.  

Sec. 10-6. - Restraint.  
(a)  Physical restraint of animal. It shall be unlawful for any person owning or having possession, 

charge, custody or control of any animal, excluding cats, to keep such animal on his premises or off 
the premises unless such animal is under sufficient physical restraint such as a leash, bridle, cage, 
or similar device which restrains and controls the animal, or within a vehicle or adequately contained 
by a fence on the premises or other secure enclosure. If it is an effective, working invisible fence, 
then there must be a visible, permanent sign on the premises stating that there is an invisible fence; 
provided, however, animals kept on premises five acres or greater in size do not have to be kept 
within a fence or other secure enclosure, or under any physical restraint while on such premises.  

(b)  Adult with animal on premises. If a responsible adult is physically outside on the land immediately 
adjacent to the animal, on the land where the owner of the animal resides, and the animal is under 
the person's direct control and is obedient to that person's commands, then this section shall not 
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apply during the duration of time the animal is in the company and under the control of that adult and 
the animal is on the premises. "Adult" is defined as 18 years of age or older.  

(c)  Hunting on or off premises. Hunting dogs shall be excluded from the provisions requiring physical 
restraint while the dogs are engaged in hunting, provided that the hunting complies with state law 
and provided that the hunters are not trespassing.  

(d)  Violations. Issuance of a citation for a violation of subsection (a) of this section is directed toward 
and against the owner of an animal. The purpose of the issuance of a citation is to effect the conduct 
of the owner of an animal by seeking to have an owner responsibly maintain sufficient restraint and 
confinement of his/her animal. Therefore, an owner of an animal shall be subject to escalating 
penalties for each violation of subsection (a) of this section allowed by the owner, whether the animal 
is the same animal, a different animal, or various animals belonging to the owner. Each violation of 
subsection (a) of this section shall subject the owner to the following escalating citation penalties:  

Owner's  
offense  

Penalty  

1st  
$50.00 fine. Seizure of the animal unless the owner immediately complies with 

subsections (a) and (b) of this section.  

2nd  
$150.00 fine. Seizure of the animal unless the owner immediately complies with 

subsections (a) and (b) of this section.  

3rd and subsequent 
offenses  

$250.00 fine. Seizure of the animal unless the owner immediately complies with 
subsections (a) and (b) of this section.  

 (Ord. of 8-17-92, art. I, § 9; Ord. of 3-15-93, § 1; Ord. of 3-19-96, art. I, § 9)  

Sec. 10-7. - Public nuisance.  
(a)  The actions of an animal constitute a nuisance when an animal disturbs the rights of, threatens the 

safety of or damages a member of the general public, interferes with the ordinary use and enjoyment 
of another's property, or frightens or harms livestock.  

(b)  It shall be unlawful for any person to own, keep, possess or maintain an animal in such a manner as 
to constitute a public nuisance. By way of example and not of limitation, the following acts or actions 
by an owner or possessor of an animal are hereby declared to be a public nuisance and are 
therefore unlawful:  

(1)  Having an animal that disturbs the rights of, threatens the safety of or damages a member of 
the general public, or interferes with the ordinary use and enjoyment of one's property.  

(2)  Allowing or permitting an animal to damage the property of anyone other than its owner, 
including but not limited to, turning over garbage containers; damaging gardens, flowers, or 
vegetables; defecating upon the property of another; or frightening or harming livestock.  

(3)  Maintaining animals in an unsanitary environment which results in offensive odors or is 
dangerous to the animal or to the public health, safety or welfare, or a failure to maintain a 
condition of good order and cleanliness which reduces the probability of transmission of 
disease.  

(4)  Maintaining the owner's property in a manner that is offensive, annoying or dangerous to the 
public health, safety or welfare of the community because of the number, type, variety, density 
or location of the animals on the property.  

(5)  Allowing or permitting an animal to bark, whine, howl, crow, or cackle in an excessive or 
untimely fashion so as to interfere with the reasonable use and enjoyment of neighboring 
premises.  
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(6)  Maintaining an animal that is diseased and dangerous to the public health.  

(7)  Maintaining an animal that habitually or repeatedly chases, snaps at, or attacks pedestrians, 
joggers, animals walked on a leash by owners, bicycles or other vehicles.  

(8)  Failing to confine a female dog or cat while in heat in a building or secure enclosure in such a 
manner that she will not be in contact with another dog or cat or attract other animals, provided 
this section shall not be construed to prohibit the intentional breeding of animals within an 
enclosed area on the premises of the owner of the animal which is being bred.  

In addition to any other enforcement remedies available under this chapter, if the director/supervisor 
declares an animal to be a nuisance under this section, then the director/supervisor has the authority to 

order the owner to confine the animal in accordance with the instructions of the director/supervisor. It 
shall be unlawful for the owner to fail to comply with such an order or with the instructions in the order.  

(Ord. of 8-17-92, art. I, § 10; Ord. of 3-19-96, art. I, § 10)  

Sec. 10-8. - Dangerous animals.  
(a)  It shall be unlawful for any person to own or in any way maintain or harbor any animal which is 

dangerous.  

(b)  If the director/supervisor has determined that an animal is dangerous, then the director/supervisor 
shall notify the owner immediately in writing, if the owner is known and after reasonable efforts to 
(otherwise) notify the owner (have failed). The owner shall turn the animal over to the department 
immediately after such notification. The director/supervisor shall have the authority to seize 
immediately an animal deemed dangerous. The director/supervisor shall have the discretion to 
dispose of an animal in one of only two specific ways:  

(1)  By the humane destruction of the animal; or  

(2)  By giving the animal to an individual or an organization, subject to the protective and inspection 
conditions required by the director/supervisor for the well-being of the animal and for the 
protection of the public, for the purpose of preserving and taking care of the animal. An animal 
declared to be a dangerous animal by the director/supervisor shall not be disposed of for 
research or experimental purposes.  

(c)  The sheriff shall conduct a hearing to determine if the director/supervisor's determination that the 
animal is dangerous is correct or incorrect. If the animal is judged not to be dangerous, it shall be 
returned to the owner. If the sheriff determines the animal to be dangerous, then the 
director/supervisor shall dispose of the animal only in the manner described in subsections (b)(1) 
and (b)(2) of this section. In the event of an appeal to the courts from the sheriff's decision, the 
animal shall be confined at the animal shelter, and a cash bond shall be requested for all costs 
whatsoever attendant upon county's retention of the animal.  

(Ord. of 8-17-92, art. I, § 12; Ord. of 3-19-96, art. I, § 12)  

Sec. 10-9. - Seizure and disposition.  
(a)  Authority to seize animals. In addition to any other authority or procedure authorized by this chapter 

or by any other law to seize an animal, the department shall have the authority to summarily seize 
any animals from premises when the department determines that the animal is in circumstances that 
pose a danger to the public safety or public health, or to seize an animal at any other time, when so 
authorized in this chapter or pursuant to G.S. 14-360, 19A-1, 2, 3, 4, and 19A-45, 46, 47, and 48. 
The written order shall explicitly state that the department has the authority to terminate ownership 
rights of the animal, including the possible humane destruction of the animal, if there is a failure to 
comply with the written order, or unless otherwise directed by court order.  
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(b)  Obligation of owner to comply with seizure order. When the director/supervisor serves the owner 
with an order to seize an animal, it shall be unlawful for the owner to fail to comply with the order or 
to interfere with the animal control officer.  

(c)  Challenge to the seizure order. If the owner wishes to challenge the seizure order, then the owner 
must submit in writing the basis of the challenge within five days of the seizure of the animal, not 
counting the day of seizure of the animal. The challenge must be filed with the office of the animal 
control department. The sheriff is authorized to hear and decide the challenge to the seizure order in 
the same manner as provided for in section 10-8, unless the seizure is accomplished through the 
authority of state law, in which case the hearing will be held in the district courts of the county as by 
law provided. The department has the obligation to make reasonable efforts to notify the owner.  

(d)  Owner's redemption of animal. The owner is entitled to redeem the animal, unless the 
director/supervisor retains the animal upon some other basis of legal authority, by paying all 
applicable fees, citation fees, boarding fees, and other costs that are attributable to the seizure of the 
animal, and complying with any outstanding department order.  

(e)  Owner's posting of a bond. If the director/supervisor has seized an animal, as authorized by this 
chapter, or for any other legally authorized seizure and confinement of an animal, and the 
director/supervisor determines that the department's retention of any animal so seized by the 
department, might extend beyond five days, then the director/supervisor shall be authorized to 
require the owner to post a bond or to deposit cash within a reasonable time to cover the boarding 
costs for the animal and any foreseen, reasonable veterinarian fees required by law or deemed 
necessary for the animal during the period of confinement.  

(f)  Termination of owner's rights. If an owner fails to comply with the requirement that constituted the 
basis for seizing the animal, or fails to reclaim the animal within the applicable time period, then the 
director/supervisor shall have the authority to humanely destroy the animal or place the animal for 
sale to the public, all in accordance with this section, or to place the animal with a local humane 
society for future placement through the humane society.  

(Ord. of 8-17-92, art. I, § 14; Ord. of 3-19-96, art. I, § 14)  

Sec. 10-10. - Interference with enforcement of chapter.  
It shall be unlawful for any person to interfere with, hinder or molest the animal control department or 

its agents or animal control officers or veterinarians in the performance of any duty authorized by this 
chapter, or otherwise specifically provided. When requested, an officer of the county sheriff's department 
or the municipal law enforcement agency shall accompany an animal control officer investigating a 
suspected dangerous or vicious dog.  

(Ord. of 8-17-92, art. I, § 15; Ord. of 3-19-96, art. I, § 15)  

Sec. 10-11. - Sale and adoption.  
Notwithstanding any other provision of this chapter, impounded animals shall not be sold to or 

adopted by anyone who intends to use them or sell them for research, experimentation or vivisection.  

(Ord. No. 2002-06, 10-21-02)  

Secs. 10-12—10-35. - Reserved.  
ARTICLE II. - ANIMAL CONTROL DEPARTMENT  
Sec. 10-36. - Establishment and composition; appointment and compensation of department employees.  

There is hereby created an animal control department which shall be a division of the sheriff's 
department, and shall be composed of such employees as shall be determined by the county 
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commissioners. Such employees shall be appointed by the sheriff pursuant to G.S. 153A-103 and 
compensated in accordance with the personnel policies of the county.  

Appeals provided for in this chapter shall be to the sheriff.  

The sheriff is specifically appointed as the animal cruelty investigator for the county pursuant to G.S. 
19A-45.  

(Ord. of 8-17-92, art. I, § 1; Ord. of 3-19-96, art. I, § 1)  

Sec. 10-37. - General duties.  
The animal control department shall be charged with the responsibility of:  

(1)  Enforcing in this county all state and county laws, ordinances and resolutions relating to the 
care, custody, and control of animals.  

(2)  Cooperating with the health director and assisting in the enforcement of the laws of the state 
with regard to animals and especially with regard to vaccination of animals against rabies and 
the confinement or leashing of vicious animals.  

(3)  Investigating cruelty or animal abuse with regard to animals.  

(4)  Making such canvasses of the county, including the homes in the county, as it deems 
necessary for the purpose of ascertaining that all animals are vaccinated against rabies as 
required by local ordinance or state statute.  

(5)  Operating, under the supervision of the sheriff, pursuant to policies of the board of county 
commissioners, the county animal shelters.  

(Ord. of 8-17-92, art. I, § 2; Ord. of 3-19-96, art. I, § 2)  

Sec. 10-38. - Records.  
It shall be the duty of the animal control department to keep, or cause to be kept, accurate and 

detailed records for three years of:  

(1)  Impoundment and disposition of all animals coming into the animal shelters.  

(2)  Bite cases, violations and complaints and investigation of same.  

(3)  All monies belonging to the county which were derived from impoundment fees, penalties and 
license tags, and sales of animals.  

(4)  All other records deemed necessary by the county manager.  

(Ord. of 8-17-92, art. I, § 3; Ord. of 3-19-96, art. I, § 3)  

Secs. 10-39—10-55. - Reserved.  
ARTICLE III. - DOGS AND CATS  
Sec. 10-56. - Vicious dogs.  
(a)  Confinement. The owner of a vicious dog shall not suffer or permit the dog to go unconfined. The 

vicious dog shall be maintained in a secure dog fence.  

(b)  Leash and muzzle. The owner of a vicious dog shall not suffer or permit the dog to go beyond the 
premises of the owner unless the dog is securely muzzled and restrained by a chain or leash, and 
under the physical restraint of a person. The muzzle shall be made in a manner that will not cause 
injury to the dog or interfere with its vision or respiration, but shall prevent it from biting any human or 
animal.  
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(c)  Signs. The owner of a vicious dog shall display in a prominent place on his or her premises a clearly 
visible warning sign indicating that there is a vicious dog on the premises. A similar sign is required 
to be posted on the pen or kennel of the animal.  

(d)  Dogfighting. No person, firm, corporation, organization or department shall possess or harbor or 
maintain care or custody of any dog for the purpose of dogfighting, or train, torment, badger, bait or 
use any dog for the purpose of causing or encouraging the dog to attack human beings or domestic 
animals.  

(e)  Appeal. Any person who owns an animal that has been declared vicious by the director/supervisor 
shall have the right to appeal this decision to the sheriff. The owner of an animal declared vicious 
shall have the right to request a hearing about that decision by submitting a written request to the 
sheriff within five days after the director's/supervisor's determination that the animal is vicious.  

(f)  Violation. Violation of the requirements of this article by a dog declared vicious pursuant to the 
procedure set forth in this section shall result in the immediate seizure of the vicious dog and may 
result in its humane destruction and the prosecution of its owner.  

(Ord. of 8-17-92, art. I, § 11; Ord. of 3-19-96, art. I, § 11)  

Sec. 10-57. - Protective measures for confinement of potentially dangerous dogs.  
(a)  Circumstances requiring special preventive measures. The department shall have the authority to 

require the owner or custodian of a dog to comply with specific preventive measures, as described in 
subsection (b) of this section, after taking into consideration the following factors:  

(1)  Nature of the particular dog. The behavior, size, temperament, capacity for inflicting serious 
injury, the number of dogs involved or other such factors which would be relevant to 
determination of whether or not additional preventive measures need to be imposed for a 
particular situation.  

(2)  Adequacy of confinement. The adequacy of the enclosure or confinement, if any.  

(3)  Immediate surrounding area. The likelihood that the conditions pertaining to the particular dog 
and the dog's confinement are detrimental to the safety, welfare or peace and tranquility of 
citizens in the immediate surrounding area.  

(4)  Child under the age of seven. A child under the age of seven lives in close proximity, or small 
children walk by or are otherwise in close proximity to the premises occupied by the dog.  

(5)  Bite. The dog has bitten a human being or domestic animal, without provocation or trespass, 
and the person bitten does not ordinarily reside on the premises.  

(6)  Dog trained for fighting or aggressive attack. The dog is used for competitive dogfighting or the 
dog has been trained for aggressive attacks.  

(7)  Attitude of attack incident. The dog, without provocation or a trespass, has approached a 
person in an apparent attitude of attack.  

(8)  Reputation of the dog. The dog has a known propensity, reputation, tendency or disposition to 
attack without provocation, to cause injury or to otherwise endanger the safety of human beings 
or domestic animals.  

In considering whether to order a special preventive measure, the department is authorized to consider 
additional factors as aggravating circumstances that might warrant the ordering of special preventive 
measures.  

(b)  Preventive measures. If the department determines that the circumstances require special 
preventive measures, then the department shall have the authority to require appropriate, specific 
preventive measures which might include, but are not limited to, the following:  
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(1)  Necessary repairs to any fence or enclosure.  

(2)  Measures to ensure that a gate will remain secure.  

(3)  A fence or secure dog fence or any other similar device that would provide greater assurance 
for the confinement of the dog, subject to specific approval by the department.  

(4)  The department shall also have the authority to require the owner to tattoo the dog at the 
owner's expense, if that is necessary for identification, investigation, or enforcement purposes.  

(c)  Written order. If the department determines that a dog owner must take specific preventive 
measures, the department shall make reasonable efforts to notify the owner by the written order, 
stating the reasons that preventive measures are required, identifying the specific preventive 
measures that must be implemented and stating the designated time period for compliance with the 
written order. The department shall have the authority to allow for reasonable extensions of time 
limits based on good faith progress of implementation of the preventive measures. Any approved 
extensions shall be in writing.  

(d)  Failure to comply with written order. It shall be unlawful for an owner to fail to comply with a written 
order to take preventive measures within the designated time for compliance stated in the written 
order or any extension thereof. The penalty for failure to comply with written order to take preventive 
measures shall be $100.00. The department shall have the authority to issue an additional $200.00 
citation for continuing failure to comply with a written order.  

(e)  Owner's challenge to written order. The owner may submit in writing a challenge to the department's 
determination that subsection (a) of this section is applicable to the owner's premises or submit in 
writing a challenge to the specific preventive measures required by the department. The owner's 
written challenge must be received by the sheriff by the end of five days of the date of the written 
order, not counting the day of issuance of the written order. The review of the challenge may be 
done solely on the basis of written material, or if requested by the owner, the sheriff may hold a 
formal hearing at which the owner and issuing officer shall have an opportunity to present oral or 
documentary information. If a formal hearing is requested, the sheriff shall schedule the hearing as 
soon as possible after the request.  

(f)  Seizure and disposition of animal. The department is authorized to seize an animal as provided in 
section 10-9, when the owner has not complied with the written order and the time for filing a 
challenge has expired.  

(Ord. of 8-17-92, art. I, § 13; Ord. of 3-19-96, art. I, § 13)  

Sec. 10-58. - Adoptions; spay/neuter.  
Appropriate animals that come into the custody of the animal control division will be offered for 

adoption. Persons wishing to adopt an animal from the shelter shall pay a fee in the amount of $65.00 for 
dogs and $35.00 for cats which shall be used to offset the cost of the adoption program and veterinarian 
services related to the adoption of the animals.  

Persons adopting an animal from the shelter shall be encouraged to have the animal spayed or 
neutered.  

Adoptable animals that are not chosen for adoption within the time limits established by the animal 
control division may be adopted by the Humane Society of Concord and Greater Cabarrus County without 
payment of the adoption fee.  

(Ord. of 8-17-92, art. I, § 16; Ord. of 12-7-92(1), § 1; Ord. of 3-19-96, art. I, § 16; Ord. No. 1998-01, 1-20-98)  

Secs. 10-59—10-95. - Reserved.  
ARTICLE IV. - RABIES CONTROL  
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Sec. 10-96. - Compliance with state law; article as supplement to state law.  
(a)  It shall be unlawful for any animal owner or other person to fail to comply with the state laws relating 

to the control of rabies.  

(b)  It is the purpose of this article to supplement the state laws by providing a procedure for the 
enforcement of state laws relating to rabies control, in addition to the criminal penalties provided by 
state law.  

(Ord. of 8-17-92, art. II, § 1; Ord. of 3-19-96, art. II, § 1)  

Sec. 10-97. - Inoculation of dogs, cats, and other pets.  
(a)  It shall be unlawful for an owner to fail to provide current inoculation by a licensed veterinarian 

against rabies (hydrophobia) for any dog or cat four months of age or older. Should it be deemed 
necessary by the county health director, the board of county commissioners or the state public health 
veterinarian that other pets be inoculated in order to prevent a threatened epidemic or to control an 
existing epidemic, it shall be unlawful for an owner to fail to provide current inoculation by a licensed 
veterinarian against rabies for that pet.  

(b)  A rabies inoculation shall be deemed current for a dog or cat if two inoculations have been given 
one year apart and a booster dose of rabies vaccine administered every three years thereafter.  

(Ord. of 8-17-92, art. II, § 2; Ord. of 3-19-96, art. II, § 2)  

Sec. 10-98. - Inoculation tag.  
(a)  Upon complying with the provisions of section 10-97, there shall be issued to the owner of the 

animal inoculated a numbered metallic tag, stamped with the number and the year for which issued, 
and indicating that the animal has been inoculated against rabies.  

(b)  It shall be unlawful for any dog owner to fail to provide the dog with a collar or harness to which a 
current tag issued under this section is securely attached. The collar or harness, with attached tag, 
must be worn at all times unless the animal is confined in a secure enclosure. Dogs not wearing 
such tags and for which the owner cannot promptly display a valid tag shall be impounded and shall 
be subject to a citation penalty of $50.00.  

(c)  It shall be unlawful for any person to use for any animal a rabies inoculation issued for an animal 
other than the one using the tag.  

(Ord. of 8-17-92, art. I, § 5(3), art. II, § 3; Ord. of 3-19-96, art. I, § 5, art. II, § 3)  

Sec. 10-99. - Evidence of inoculation of cats.  
Cats shall not be required to wear the metallic tag referred to in section 10-98, but the owner of a cat 

shall maintain the rabies vaccination certificates as written evidence to prove that the cat has a current 
rabies inoculation. Cats for which the owner cannot promptly display a valid rabies tag shall be 
impounded and shall be subject to a citation penalty of $50.00.  

(Ord. of 8-17-92, art. II, § 4; Ord. of 3-19-96, art. II, § 4)  

Sec. 10-100. - Report and confinement of animals biting persons or showing symptoms of rabies.  
(a)  Every dog or cat which has bitten any person or which shows symptoms of rabies shall be confined 

immediately and shall be promptly reported to the animal control department, and thereupon shall be 
securely quarantined, at the direction of the animal control department, for a period of ten days and 
shall not be released from such quarantine except by written permission from the animal control 
department.  
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(b)  Dogs and cats quarantined under this section shall be confined in a veterinary hospital, boarding 
kennel, or county animal shelter, at the expense of the owner; provided, however, that if an animal 
control officer determines that the owner of an animal which must be quarantined has adequate 
confinement facilities upon his own premises, the animal control officer shall authorize the animal to 
be confined on such premises. The animal control officer may not authorize the animal to be 
confined on the owner's premises unless the owner has a fenced-in area in his yard, the fenced-in 
area has no entrances or exits that are not locked, and the animal is currently vaccinated against 
rabies. If the animal is confined on the owner's premises, the animal control officer shall revisit the 
premises for inspection purposes at approximately the middle of the confinement period and again at 
the conclusion of the confinement period.  

(c)  In the case of stray dogs or cats whose ownership is not known, the dogs or cats may be 
euthanized and the head examined for rabies or kept for the supervised quarantine period required 
by this section at the county animal shelter.  

(d)  If rabies does not develop within ten days after a dog or cat is quarantined under this section, the 
dog or cat may be released from quarantine with the written permission of the animal control 
department. If the dog or cat has been confined in the county animal shelter, the owner shall pay a 
fee determined by resolution of the board of county commissioners for each day of confinement to 
defray the cost available for public inspection in the office of the clerk to the board of county 
commissioners and the county animal shelter.  

(e)  In the case of any carnivore or bat, the animal may be euthanized and the head examined for 
rabies.  

(Ord. of 8-17-92, art. II, § 5; Ord. of 3-19-96, art. II, § 5)  

Sec. 10-101. - Destruction or confinement of animal bitten by rabid animal.  
(a)  If an animal has a current rabies inoculation and is bitten by a known rabid animal, the animal bitten 

shall be revaccinated and returned to the owner.  

(b)  If an animal does not have a current rabies inoculation and is bitten by a known rabid animal, the 
owner of the bitten animal must strictly isolate the bitten animal in an animal shelter, boarding 
kennel, or at a veterinary hospital for a period of six months or the animal will be immediately 
destroyed.  

(Ord. of 8-17-92, art. II, § 6; Ord. of 3-19-96, art. II, § 6)  

Sec. 10-102. - Area-wide emergency quarantine.  
(a)  When reports indicate a positive diagnosis of rabies, the county director of public health may order 

an area-wide quarantine for such period as he deems necessary. Upon invoking of such emergency 
quarantine, no dog, cat, or other carnivore shall be taken into the streets or permitted to be in the 
streets during such period. During such quarantine, no dog, cat, or other carnivore may be taken or 
shipped from the county without written permission of the animal control department and the police 
and sheriff's departments, and the police and sheriff's departments are hereby directed during such 
emergency, to impound any dog, cat, or other carnivore found running at large in the county. During 
the quarantine period, the animal control department or the local health authorities shall be 
empowered to provide for a program of mass immunization by the establishment of temporary 
emergency rabies vaccination facilities strategically located throughout the county.  

(b)  If there are additional positive cases of rabies occurring during the period of quarantine, such period 
of quarantine may be extended at the discretion of the county director of public health.  

(Ord. of 8-17-92, art. II, § 7; Ord. of 3-19-96, art. II, § 7)  
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Sec. 10-103. - Postmortem diagnosis.  
(a)  If an animal dies while under observation for rabies, the head of such animal shall be immediately 

submitted to the county health department for shipment to the laboratory section of the department of 
environment, health, and natural resources for rabies diagnosis.  

(b)  The carcass of any animal suspected of dying of rabies shall be surrendered to the animal control 
department. The head of such animal shall be immediately submitted to the county health 
department for shipment to the laboratory section of the department of environment, health, and 
natural resources for rabies diagnosis.  

(Ord. of 8-17-92, art. II, § 8; Ord. of 3-19-96, art. II, § 8)  

Sec. 10-104. - Unlawful killing, releasing, of certain animals.  
It shall be unlawful for any person to kill or release any animal under observation for rabies, any 

animal suspected of having been exposed to rabies, or any animal biting a human, or to remove such 
animal from the county without written permission from the animal control department and the county 
director of public health.  

(Ord. of 8-17-92, art. II, § 9; Ord. of 3-19-96, art. II, § 9)  

Sec. 10-105. - Failure to surrender animal for quarantine or destruction.  
It shall be unlawful for any person to fail or refuse to surrender any animal for quarantine or 

destruction as required in this article, when demand is made therefor by the animal control department.  

(Ord. of 8-17-92, art. II, § 10; Ord. of 3-19-96, art. II, § 10)  

Secs. 10-106—10-120. - Reserved.  
ARTICLE V. - IMPOUNDMENT  
Sec. 10-121. - Generally.  

Any dog which appears to be lost, stray, and which is found to be not wearing a currently valid rabies 
vaccination tag, as required by state law or this chapter, and not under restraint in violation of this 
chapter, shall be impounded by the animal control department and confined in an animal shelter in a 
humane manner. Impoundment of such an animal shall not relieve the owner thereof from any penalty 
which may be imposed for violation of this chapter.  

(Ord. of 8-17-92, art. III, § 1; Ord. of 3-19-96, art. III, § 1)  

Sec. 10-122. - Notice to owner.  
Immediately upon impounding an animal, the animal control department shall make reasonable effort 

to notify the owner and inform such owner of the conditions whereby the animal may be redeemed. If the 
owner is unknown or cannot be located, impoundment shall be three days or longer, at the discretion of 
the animal control officer.  

(Ord. of 8-17-92, art. III, § 2; Ord. of 3-19-96, art. III, § 2)  

Sec. 10-123. - Redemption by owner generally.  
(a)  If an impounded animal is not redeemed by the owner within the period prescribed in section 10-

122, it may be destroyed in a humane manner or shall become the property of the animal shelters 
and offered for adoption to any responsible adult who is willing to comply with this chapter. It is 
recommended that cylinder carbon monoxide gas rather than engine-produced carbon monoxide gas 
be used in the destruction of unclaimed animals. Such animal may be adopted or purchased by the 
first such person who pays the adoption or purchase fee and rabies vaccination fee.  
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(b)  The animal control department shall recommend that all adopted female dogs and cats released 
from the animal shelter be spayed.  

(c)  No animal which has been impounded by reason of its being stray, unclaimed by its owner, shall be 
allowed to be adopted from the animal shelter during a period of emergency rabies quarantine 
invoked pursuant to section 10-102, except by special authorization of the director of public health 
and the animal control department.  

(Ord. of 8-17-92, art. III, § 3; Ord. of 3-19-96, art. III, § 3; Ord. No. 2002-06, 10-21-02)  

Sec. 10-124. - Redemption or adoption of unvaccinated dog or cat.  
(a)  Unless proof of a current rabies vaccination can be furnished, every person who either adopts or 

redeems a dog or cat at the animal shelter will be given a proof of rabies vaccination card at the time 
of the redemption or adoption. This card will be stamped with a date stating the maximum time limit 
allowed to take the dog or cat to the veterinarian of such person's choice for rabies vaccination. The 
time limit for dogs and cats four months and older will be 72 hours, with Sundays and holidays 
excluded. For puppies and kittens under four months, the time limit will vary according to their age.  

(b)  The proof of rabies vaccination card will be completed and returned to the animal shelter by the 
person adopting the animal. If this card is not returned to the animal shelter within the time limit 
specified on the card, an animal control officer will be dispatched to retrieve the dog or cat.  

(c)  Payment for rabies vaccination provided for in this section will be the responsibility of the person 
redeeming or adopting the animal.  

(Ord. of 8-17-92, art. III, § 5; Ord. of 3-19-96, art. III, § 5)  

Sec. 10-125. - Suspected rabid animals not to be redeemed or adopted.  
Notwithstanding any other provision of this article, animals impounded which appear to be suffering 

from rabies shall not be redeemed or adopted, but shall be dealt with in accordance with article IV.  

(Ord. of 8-17-92, art. III, § 6; Ord. of 3-19-96, art. III, § 6)  

Sec. 10-126. - Destruction of wounded or diseased animals.  
Notwithstanding any other provision of this article, any animal impounded which is badly wounded or 

diseased, not a rabies suspect, and has no identification shall be destroyed immediately in a humane 
manner. If the animal has identification, the animal control department shall attempt to notify the owner 
before disposing of such animal, but if the owner cannot be reached readily, and the animal is suffering, 
the animal control department may destroy the animal at its discretion in a humane manner.  

(Ord. of 8-17-92, art. III, § 7; Ord. of 3-19-96, art. III, § 7)  

Secs. 10-127—10-130. - Reserved.  
ARTICLE VI. - INHERENTLY DANGEROUS ANIMALS  
Sec. 10-131. - Definitions.  
(a)  For the purpose of this article, an inherently dangerous animal includes any inherently dangerous 

exotic mammal or inherently dangerous reptile defined herein.  

(b)  Inherently dangerous exotic mammal is any member of the canidae, felidae, or ursidae families, 
including hybrids thereof, which due to their inherent nature, may be considered dangerous to 
humans.  
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(1)  Canidae includes any member of the dog (canid) family not customarily domesticated by man, 
or any hybrids of such canidae thereof, including wolf hybrids which are a cross between a wolf 
and a domestic dog, but not including dogs (Canis familaris).  

(2)  Felidae includes any member of the cat family not customarily domesticated by man or any 
hybrids of such felidae, but not including domestic cats (Felis catus).  

(3)  Ursidae includes any member of the bear family, or hybrids of such ursidae.  

(c)  Inherently dangerous reptile is any member of the class reptilia which:  

(1)  Is venomous. A venomous reptile shall include all members of the families Helodermidae (gila 
monsters and Mexican beaded lizards), Viperidae (vipers), Crotalidae (pit vipers), Atractaspidae 
(burrowing asps), Hydrophilidae (snakes), and Elapidae (cobras, coral snakes, and their allies), 
as well as any "rear fanged" snakes of the family Colubridae that are known to be dangerous to 
humans (including, but not limited to Dispholidus typus (boomslang), Thebtornis kirtlandii (twig 
snake), Rhabdophisspp (keelbacks)).  

(2)  Is a member of the order Crocodilia (crocodiles, alligators, and caiman).  

(d)  Harborer of an inherently dangerous exotic mammal or inherently dangerous reptile is any person or 
persons, regardless of ownership, who allows an inherently dangerous exotic mammal or inherently 
dangerous reptile to remain, lodge, or be fed or to be given shelter or refuge within a person's home, 
store, yard, enclosure, outbuilding, abandoned vehicle or building, place of business, or any other 
premises in which the person resides or over which the person has control.  

(Ord. of 7-22-96)  

Sec. 10-132. - Possession of inherently dangerous animals.  
At no time may any person or persons harbor an inherently dangerous exotic mammal or inherently 

dangerous reptile.  

(Ord. of 7-22-96)  

Sec. 10-133. - Exceptions.  
This article does not apply to:  

(1)  Veterinary clinics in possession of such mammals or reptiles for treatment or rehabilitation 
purposes.  

(2)  Any institution or organization which exists primarily to educate the public in the areas of 
science and nature; which receives or has received financial support from federal, state, and/or 
local governments; which has a paid membership open to and composed of members of the 
general public; which is directed by a board of directors or similar body elected by the 
membership; and which has been declared a 501(c)(3) exempt organization by the Internal 
Revenue Service.  

(3)  Nonresident circuses for not longer than one seven-day period, per each separate location 
where such circuses are held within the county, per calendar year.  

(4)  Nonresident carnivals for not longer than one seven-day period, per each separate location 
where such carnival is held within the county, per calendar year.  

(5)  Persons temporarily transporting such mammals or reptiles through the county, provided that 
such transit time shall not be more than 24 hours.  

(Ord. of 7-22-96)  
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Sec. 10-134. - Impoundment; disposition of impounded animals.  
(a)  Any inherently dangerous exotic mammal or inherently dangerous reptile which is kept by any 

person in contravention of section 10-132 of this article may be taken up and impounded by the 
animal control officer for the protection and health of the animal and/or for the protection of the 
public. Whenever possible, the animal control officer shall take up and impound the animal in the 
presence of its owner or harborer; however, if such is not practicable, then the animal control officer 
may impound such animal, consistent with the provisions of this section.  

(b)  If an animal is impounded pursuant to this section, the owner or harborer of the animal shall be 
notified by the animal control officer in person or by certified mail.  

(c)  Any animal impounded pursuant to this section will be held three days for the owner to claim 
pursuant to subsection (d) of this section, but if the animal cannot be taken up safely by the animal 
control officer or if proper and safe housing cannot be found for the animal, the animal control officer 
can immediately destroy the animal.  

(d)  The owner or harborer of the animal can reclaim the animal if the person can satisfy the chief animal 
control officer that a safe transfer of the animal to an appropriate location outside of the county has 
been arranged.  

(e)  If no owner or harborer can be located or will claim the animal within three days after impoundment, 
the animal control officer may sell, deliver, adopt or euthanize the animal at the discretion of the 
animal control officer.  

(f)  All costs of impoundment and care of the animal will be charged to its owner or harborer regardless 
of whether the animal is claimed by or returned to said owner or harborer, and in the event the 
animal is reclaimed, such costs shall be paid in full prior to the owner or harborer reclaiming the 
animal pursuant to subsection (d) of this section.  

(Ord. of 7-22-96)
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Sec. 10-135. - Violation.  
Any person who is found guilty of violation of this article shall be guilty of a class 3 misdemeanor. For 

every day that the animal(s) remain housed or harbored as defined in section 10-131 shall constitute a 
new offense.  

 

g. Public Hearing 7- Zoning Text Amendment #04-2018 (E)(T) Furniture and Fixtures Use to the 

NC 24/27 (C 24/27) and US 601 (C601) Zoning Districts as “Permitted” by Right”  

 

i. Staff Report 

 

Ms. Watts reported:  

 

Re: ZTA-2018-04 - Zoning Text Amendment – Furniture & Fixtures, Article 8, Table 8.1 Table of Uses,  

Section 2 

 

BACKGROUND 

The Town Planner, operating as the Town’s Code Enforcement Officer, recently uncovered a furniture business 

operating illegally out of the backyard of a residence located within the Town. This business started as a hobby 

however, it has become so successful it has grown into a fully-fledged furniture manufacturing operation, employing 

approximately 28 people. Upon notification to the property owner that the use, “Furniture and Fixtures”, which is a 

manufacturing operation, was not permitted in the Single Family Residential (SFR) zone, the property owner set out to 

look for a new location in which to be legally permitted to operate. The property owner has found a logistically suitable 

location in the Presnell Business Park and has committed to relocating the business there however; the zoning 

designation does not currently allow this use. 

 

The Presnell Business Park is currently zoned NC 24/27 (C 24/27). This is the business park in which the Town Hall 

is located and it houses a number of commercial buildings in the rear equipped to facilitate this type of use.  However, 

the use is not currently permitted in Table 8.1 Table of Uses, Section 2 for the NC 24/27 (C 24/27) zoning district, 

therefore the text must be amended to add the “Furniture and Fixtures” use as “Permitted” in order for the furniture 

business to relocate there. 

 

This “Furniture and Fixtures” use is currently “Permitted” in the Old Midland Periphery (OMP), Old Midland (OM) 

and the Industrial (IND) zoning designations, but not in either of the Commercial districts, NC 24/27 (C 24/27) and 

US 601 (C 601), within the Town.  

 

PROPOSED AMENDMENT 

Mr. Jack Presnell, owner of the Presnell Business Park has applied for an amendment to the text of the Midland 

Development Ordinance (MDO) that would allow this use to be added to the NC 24/27 (C 24/27) zoning district. Staff 

recommends approval of this request, but would also recommend adding the “Furniture and Fixtures” use to the US 

601 (C 601) zoning designation as well, being that these two zoning districts are essentially the same, just named 

differently in accordance with their geographical relationship to the major thoroughfares. 

 

Staff is of the opinion, the Old Midland Periphery (OMP) and Old Midland (OM) zoning district are considered “less 

intense” than the NC 24/27 (C 24/27) and US 601 (C601) zoning districts, therefore it could be concluded that if this 

use is appropriate for those zoning designations (OMP and OM), it should be considered appropriate for the “more 

intense” commercial zoning designations (C 24/27 and C 601).  

 

The Council should consider the addition of the “Furniture and Fixtures” use to the NC 24/27 (C 24/27) and US 601 

(C 601) zoning districts, thereby amending Table 8.1 Table of Uses, Section 2.  

 

POLICY IMPLICATIONS 

The Midland Development Ordinance and the North Carolina General Statutes require the P&Z Commission to 

make a recommendation on zoning text amendments.  
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On March 27, 2018 the Planning & Zoning Commission voted unanimously to approve draft text amendment (ZTA-

2018-04) to the MDO, consistent with the Town Plan 2030 Land Use & Comprehensive Master Plan, Revision 2 

adopted October 8, 2013, and subsequently amended March 8, 2016, October 11, 2016 and April 11, 2017 by the 

Town of Midland Town Council.   

 

If ZTA-2018-04 is approved by Town Council, the “Furniture and Fixtures” use would be “Permitted” in the OMP, 

OM, C 24/27, C 601, and IND zoning districts. 

 

The Council may vote to approve, reject, or modify the amendment to the MDO consistent with the Town Plan 2030 

Land Use & Comprehensive Master Plan, Revision 2 adopted October 8, 2013, and subsequently amended March 8, 

2016, October 11, 2016, and April 11, 2017 by the Town of Midland Town Council.   

 

ii. Open Public Hearing 

 

Mayor Crump opened the public hearing. There were no comments or questions so he closed.  

 

iii. Consider Text Amendment #04-2018 (E)(T) 

 

Motion was made by Councilmember Wise and seconded by Mayor Pro Tem Hartsell to adopt Ordinance #04-2018 

(E)(T), amending the Midland Development Ordinance consistent with the Town Plan 2030 Land Use and 

Comprehensive Master Plan, Revision 2, adopted October 8, 2013, and subsequently amended March 8, 2016, 

October 11, 2016, and April 11, 2017 as required by NCGS § 160A-383. This amendment is reasonable because the 

standards established by this amendment are consistent with goals and strategies listed within Section Six of the Town 

Plan 2030. Motion carried 4-0. 

AN ORDINANCE AMENDING THE TOWN OF MIDLAND DEVELOPMENT ORDINANCE TO AMEND 

ARTICLE 8 ZONING DISTRICTS, TABLE 8.1 TABLE OF USES, SECTION 2 TO ADD FURNITURE AND 

FIXTURES AS “PERMITTED” IN C 24/27 AND C 601 ZONING DISTRICTS 

Ordinance Number # 04-2018(E)(T) 

WHEREAS, the Midland Town Council has considered the recommendation of both staff and the Midland Planning 

and Zoning Commission to accept the proposed text amendment to the Midland Development Ordinance to modify 

provisions of Article 8, Zoning Districts, related to the “Furniture and Fixtures” use; and 

WHEREAS, when adopting or rejecting any zoning text amendment, the Town Council must adopt a statement 

describing whether its action is consistent with an adopted comprehensive plan and explain why the Town Council 

considers the action taken to be reasonable and in the public interest; 

THEREFORE, BE IT ORDAINED by the Town Council of the Town of Midland as follows; 

PART 1. The provisions of Midland Development Ordinance Article 8, Zoning Districts, Table 8.1 Table of Uses, 

Section 2, is hereby amended to add “Furniture and Fixtures” as “Permitted” to the NC 24/27 and US 601 zoning 

districts.  

PART 2. The provisions of Midland Development Ordinance Article 8 are hereby amended to add the following 

provisions as indicated by the bold, italicized text below: 

“Furniture and Fixtures will be added as “Permitted” to the NC 24/27 (C 24/27) and US 601 (C 601) Zoning 

Districts in Article 8, Zoning Districts, Table 8.1, Table of Uses, Section 2. 

PART 3. The Town Council finds that text amendments to the Town of Midland Development Ordinance contained 

herein are consistent with Town Plan 2030 Land Use and Comprehensive Master Plan, Revision 2, adopted October 
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8, 2013, and subsequently amended March 8, 2016, October 11, 2016, and April 11, 2017, as required by NCGS § 

160A-383. This amendment is reasonable because the standards established by this amendment are consistent with 

goals and strategies listed within Section Six of the Town Plan 2030.” 

PART 4.  The text amendment to the Town of Midland Development Ordinance shall be effective 

immediately upon adoption on this the 10th day of April, 2018. 

h. Applicant for Alternate Planning & Zoning Commissioner 

 
Ms. Watts reported:  

 

Recently the Town’s 1st Alternate to the Planning and Zoning Commission, Michael Aldridge, moved his primary 

residence outside of the Midland town limits. He is no longer eligible to serve on the Commission. Therefore, the 

Town must now appoint a new Alternate to fill that remaining position. The Town of Midland has received an 

application for the remaining Alternate position. Should the town approve this applicant for service, the Planning and 

Zoning Commission will be again be fully seated, including the 2 alternate position members. The name of the 

applicant is listed below and his application is attached for your review. 

 

1. Steve C. Smith 

 

Under Article 4 Boards and Commissions of the Midland Development Ordinance, “Members and Alternate 

members, if any, of the Planning and Zoning Commission shall serve a term of three (3) years” 

 

Staff recommends the appointment of Steve C. Smith to fill the position of Planning and Zoning Commission 

Alternate member. 

 

Council and Attorney Fox discussed that Mr. Smith would be filling the unexpired term of Mr. Aldridge and not for a 

full 3 year term.  

 

Motion was made by Mayor Pro Tem Hartsell and seconded by Councilmember Tallent to appoint Steve C. Smith to 

the position of Planning and Zoning Commission Alternate member for a the remainder of the 3 year unexpired term 

of Alternate left by Mr. Michael Aldridge. Motion carried 4-0.  

 

i. Planning Projects- Verbal Update 

 

Ms. Watts reported the following: 

 

 Whyndam Forest: Still issuing permits;  

 Fox Creek Subdivision: Started issuing permits last Monday; 

 CF Steel: Moving along well; 

 Banks Massey: Moving along very well. They are putting the façade up; 

 Alan Mini Storage: Picking up again and hoping to rent by September; 

 Bethel Park Subdivision: Staff will be working on that review and looking to have a TRC meeting the 1
st

 week 

of May; 

 Dollar General Applicant: Looking to obtain some additional property; 

 Old Bethel School: Issued Mr. Whiting a notice of compliance and he has 30 days to give staff a written plan 

of action.   

 

10. Engineering: Richard McMillan  

 

a. *SR Final Report on Old Camden Estates Paving 

 

Staff Report: 
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Subject Title: 

2017 Street Resurfacing Bids – Old Camden Estates Resurfacing (Community, Neighbors, & Settlement) and Minor 

Pothole Repairs 

 

Background: 

Council approved the resurfacing project on October 10, 2017.  The Contractor, Trull Contracting, began work in 

December 2017, with base repairs and patching, and regrading shoulders and cleaning a couple of driveway pipes for 

improved drainage. 

 

Paving operations were delayed due to an equipment failure at the asphalt plant until January 2018. Poor weather and 

low temperatures delay paving until January 24. Paving was completed in one day in Old Camden Estates, followed by 

the striping work at Community and Old Camden, the shoulder work to fill on the edge of the pavement in certain 

areas. 

 

Overall, the project came in under budget. 

 

Staff’s Estimate:   $87,600.00 

Trull Contracting’s Bid:  $79,550.00 

Total Work Completed to Date: $74,284.92 

 

Due to underground conditions, the base repair and patching over-ran our estimates slightly, but the shoulder work, 

matting, and seeding was under. The asphalt tonnage was estimated at 600 tons and the final quantity 578.94 tons 

(96.5%). 

 

Overall, the project looks good and should serve the residents for many years. 

 

Staff will begin preparing for the next resurfacing project, White Tail Lane, this spring for bidding late summer or early 

fall 2018. 

 

Budget: 

N/A 

 

Recommendation: 

For information only - no action required. 

 

b. Fox Creek Road Construction Status  

 

 The subgrade even though it was proof rolled, they didn’t come back and fine grade it. No one checked it. 

They didn’t get approval from the Town; 

 They paved it and staff asked for the density and it took the town 3 months to get it. When staff finally got it 

we found out they were only at 95-97% compaction on the density of the stone. They are required to have 

100%. This is through NCDOT specifications; 

 Again they paved over a weekend without staff approval. If they had waited we would have asked for their 

densities and not approved the paving therefore the problem would have been approved before they started; 

 After paving, the road exhibited signs of distress as they were building. There were potholes and the 

pavement was cracking; 

 We had core samples done and the majority showed they did not have the required thickness of pavement or 

stone. There should have been a minimum of 1 ½ inch of asphalt and a minimum of 8 inches of stone. In 

some areas there was virtually no asphalt on 5-6 inches of stone which is nowhere close to our specifications;  

 The developer said they would remove 4 inches of asphalt and that’s when all the pavement was gone and we 

found that the stone was not well compacted at all; 

 What needed to be done was to take the material that’s in place and regrind it up, add a cement base to it, 

mix it back up and hydrate it and re set it back up and compact it and this creates a low grade concrete mix 

on the road and that’s what you pave on top of. The developer chose to do this; 
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 Did go out today to proof roll and they will need to fix a few spots however the bulk of it held up well. We’ve 

authorized them to pave tomorrow once the few areas are fixed;  

 Once this is done they will finish Tersk Dr. and Garron Rd.; 

 Town staff will watch these 2 streets very closely for the next 1- 2 years to see how they hold up until the 

Town decides to take them over;  

 We’ve already had discussions with the contractors and developer again about the steps that need to be taken 

before stone and asphalt is put down.  

 

Discussion:  

 

Mayor Crump: Does the cement truck have a flow rate? 

 

Mr. McMillan: “Yes”.  

 

Councilmember Wise: How are they doing with Saddlebrook Rd. so we can take it over?   

 

Mr. McMillan: Saddlebrook Dr. is pretty much all built out. They have repaired curb and gutter and there are some 

spots of pavement that still need to be cut out and they’ve fixed sidewalks so they are close to the end.  

 

Mayor Crump: Have we done any core samples on the existing Saddlebrook Dr.?  

 

Mr. McMillan: Not that I’m aware of.  

 

Councilmember Wise: In your opinion how do the roads look in the Saddlebrook subdivision?   

 

Mr. McMillan: One road has been resurfaced (Brickwood Cr.) and another needed a little work done. Overall the 

roads are not as smooth as I would like them to be but there isn’t a need to tear out areas and repave them. Overall 

grade wise they’re C grade. Structurally they seem to be holding up besides Clydesdale which will need a section 

completely redone.  

 

11. Staff Reports: 

 

a. Finance Report March, 2018 – B. Love   

 

Ms. Love ran down the cash accounts for March, 2018:  

 
 

    Mar 31, 18 

  Checking/Savings  

   1000 · CASH ON HAND 160.02 

   1004 · GENERAL FUND 1,392,198.07 

   1040 · UTILITY CAPITAL RESERVE 

FUNDS 

2,197,688.32 

   1050 · POWELL BILL FUNDS 241,740.14 

  Total Checking/Savings 3,831,786.55 

 

 

b. Manager Comments- D. Paris 

 

i. NCDOT’s Letter Regarding Josh B. Earley Memorial Hwy. 

 

Mr. Paris said that a few meetings ago Council requested NCDOT rename a section of Hwy. 24/27 after fallen 

firefighter Josh Earley.  
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NCDOT did reply and they are suggesting renaming a municipally owned street or bridge in honor of Mr. Earley or 

adopting a portion of C24/27 instead of renaming the highway they own.  

 

He asked for direction from Council.  

 

Mayor Pro Tem Hartsell asked if there was any contact with NCDOT before sending the resolution.  

 

Mr. Paris said, “Yes”. They were contacted a few weeks before sending the resolution. They held onto it for a few 

weeks before sending their response.  

 

Mayor Crump asked if they thought people’s mailing addresses would change. It would just be a sign.  

 

Mayor Pro Tem Hartsell said that he is very disappointed with this.   

 

Mayor Crump said the other options are not a consideration at this time. The signs can be made if people are willing 

to put them on their properties.  

 

Mayor Pro Tem Hartsell said that he is definitely going to look into the procedures and protocols.  

 

ii. Other Comments 

 

Mr. Paris thanked Ms. Hilda Keeney for filling in for Clerk Boyden this evening.  

 

12. Adjournment:  

 

Motion was made by Councilmember Wise and seconded by Councilmember Tallent to adjourn the meeting. Motion 

carried 4-0. 

 

Council adjourned at 7:36 pm.  

     Attest/Seal 

 

 

__________________________   ____________________________________________ 

Mayor John Crump     Town Clerk Nancy E. Boyden, CMC, NCCMC 

 

 

 

 

 

 


